Tao: Nationwide Demolition
Attention: Molly Collins / Mike Collins

Fax number: 419-589-8103

Date: 8-31-07
Time: 11:45 AM. Chicago

A facsimile from
John Vadas
JPV Services
ASBESTEK, INC.
219-845-3074
Phone & Fax

Fages Including cover: [3] 4 c= vev™ £ 05
[Please call if all of this fax wis not received)
219-845-3074 [ Z19-B08- 1882

Regarding: Revision #1 on 10 day Demolition netice in Euclid, OH

Thanks, John
John Vadas My e-mail address is

Mike & Molly;
This is a copy of our revision to the EPA for your records, We are sending put the 10 day notice for

the frable ashestos removal today via certifled mail. T will fax you umwihismmnwhm 1get
it completed. We will be using Safe Enviropment Coreporation of Indisns contractors' license

Weh Site: WWW PV ervices com

Cell 215-808-1882  Fax 2198483074 (My office)
ASBESTEK, INC. Fhone: 21905954057 Fax: 119-595-4154 Tomas Amsaya
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g EXHIBIT

. __ DB/15/2087 16:2d 12198453874 ' JPV SERVICES o PAGE 1

A facsimile from

John Vadas

JPV Services
ASBESTEK, INC.

219-845-3074

Phone & Fax

To: Natiopwide Dexplition
Attention: Molly Collins
Fix numbers 41-589-3103

Papes Including cover: [7}
[Please call if all of this fax was not received)
Date: 3-15-07 219-845-3074 / 219-808-1882

Regarding: Chio spplication for business { Copy 4 pages )
Certificate of Insurapce and Indiana Contractors License (2 pages}

Comments:

Mally,

We sent off 2 eheck today foy the registration fee to do business in Obio aloog with the application
ead a copy of our certificate of incorporation.

I spoke with Mike 1oday xad told him we could probubly siart the transiée a3 soon as Friday. 1
contacted Allied waste and they are sending vs & oredit application for the waste dumpsters. They
are plso fexing us over & profile shast from the landfl for the waste manifest and LD, #

Tammy McCloud fom the landfill said & could get tha nou-friable waste prafile form appruved in
one day, so if al) gocs well we should be sble to get & defivery by Frday on the dumpsters,

We are gexting 8 workers ¢ up to start out oo Friday, and they will work the week snd as wedl.

1 stil ueed £ copy of the asbestos report oz the Eudid property. Mike said be was going to over
night it but we gilf kuve pot received it so could you please ok inro geming us that inth,

Thanks;

John Vadas

My e-mall address is JPVFLapge@comeagt vet Wb Siier WWW.JPVServices.cog
JPV Services Cell 219-808-1882  Fax 219-845-3074 { My office )

ASBESTEK, INC Phone: 219-595-4057 Fax: 216-595-4154

EXHIBIT

%;«S'- 5?? i Ar

PRODUCED BY N_P@IOWOOOM

3



CERCLA 106(b) Petition

EXHIBIT 14



No 4512 7. 1

Ao 16, 2010 2:42°M
JWEEUI(ES pacE 02 EXHIB‘T

pa/1B/2%87 il 18 12198493874 .
| | %Aﬂ

ASBESTEK, INC.
~-.  ENVIRONMENTAL SERVICES

Natioawide Deantiion Augurt 18, 2%

405 Stute Komd Route 13

Greawrich, OH 44837 RE: fubestos sbezmear work propoust
Mz Mo CoBties, Presigenr 20400 St Cleice Mvroue, Badid, OF
Doz Mr Collanz

Asbetk, Ioc. praposss o eaeore sad disperse of the 11,00 st oot of gon-fdable touanite thaz 4
Iocated ot 20100 St Clie frewus, Bockd, Ohio (B foroer Cewlend Trencher Company) and mbacenced o
the sabesing gaenphing ey duoéd 5-05.07 prrkoomed by AfRand Boriremental Services ac. '

Asbeark, e, A mmpistered with the Secretany of the Sttt 1© pecfyrm work dn Obéo vs 8 Sicipn for
Proit Compoantine. The ikl work i soe-regalied Cuiegory [, 500 Figbhle which we oo begia, A.SA P

W wadessttad Nationwide Demolition will sopporr aur afions by remcning oy teey oc afitr maresals o
T sing funt moy Enpeds Sie sccew 1o the 2dig » well & provide ws with # bopu B8 o veach thar aerazed
panals wod aso proTide o3 with 3 sonak of waler and checoty  Prowrol for thie activity, althoogh soy
xgdred by the Sam of Chic, Depuctment of Bewiroamenl, 160 trooftes we 1y © mslatals the mrgicy of
the pancis by mor lemabing therm sad carsing tharg m becoe fisble. We wil docamcnr posls that have p-
exiviizg sococnzel cado sod wi wet acthods sod ERCIpmlR Ay that oay bresk doring shatepent
procedurs, AL paeey ill be placed is dosble fued consetne, profimd by the 1aadf end semified poior o
shipmens, fndicating type of matezils end quantitiey Sopped pes wasie thesm,

W fiethex propote 1 wmote md dapose of all the fixblc slestos e eeored in e 1w survey S
ncindey 6,700 Kume koot of spay o Sasulution e the msintzames shed snd sppmeiranely 1,000 linear: fer
of mrlestos covered pipe dunynghout the faclity. Thass shaipm-of sdvines vill euire 2 10 dey nogfcadon o
the Stae of Uiia, Depastinest of Bavironntel, Avboios dirkion s wll a St semoval protacal

i will requin 1 pevel pryaest of $30,000.00 dollee upos compiction of the uusm pands of withic
two weel from, the 2 of the peoject, whichews cotoer St kad & betesce of $20,000.00 dofles v be puid
upod comgiction of for wmaindes of fhe Giable poction of te projrt. Lamp s pesiect oot ir $53,000.00,

Arcepd by Netivnwide Demolition / Mz Miky Colilas, Prosidczt o eompenr ook spewturs wod bde

Daio

\‘Q_ﬁfar/;i/ Crogiot” Mag Doa__ £ 1457

M, Thtane Anays ) Me, Joba Vaday
Proudesr / Asbestek, Proecy Manager / Asheswk, Intopcaaied

83411 KEAKEDY AVERUE - HAMMOND, N r £R323
FHONE; 2196004087 » WA Xy 240 EE5-£ 145

-0 060



Yo, 4512 7. 3

hu, 16 2010 2:420M E— e

E' PR/16/2007 1BIB7 12%9“453574

ASBESTEK, INC.
ENVIRONMENTAL SERVICES

Nathorwide Demalition Aaguit 16, 2007

8406 Statn Hoed Rouate 13

Goeezwich, OF 44527 RE: Asbestos shutement woik propiossl
Mz ilke Coffics, Presidee 100 5¢ Glaize Avemse, Eaclld, O
Dicat Mr Colitas;

. Atbestek, oc. poopones to peove. d ixpose of the 11400 squase foes of Soa-dibia touosite. that &
Tocaeed m 20M50 N, Clsie Amnd, Backd, Otlo (the former Clrwisud Treaches Company) and weiecencad
tha sibestin senphng sacoey damd $-09.07 perfooned by Affikried Poriomentsd Savices Iae, .

Ashetwrk, 1ot hay wpinered with, the Seenary of tha Shie 1o perfor wosk in Clic 1 2 forsigm fox
Pﬁlwm'ﬁﬁlwﬂitw&&tmmmﬁﬂe'm“mmm

W vndecrwid Natirawide Deaolifion vl sapport onr effors by comoviag sy tees o other mustestals ot
the it thar may impede S weon 1 the sideg 23 well = prowide vt with 1 boom B 10 reach e cevated
peocd and #l50 provide e vith » vourca of wates ad elocticity,  Proucol foe fhis acinity, shtboogit a0t _
Whmﬁd%ﬂmmwﬂmm&lﬂﬂaﬂ;qnmﬁ;&hhmd ¥
B prancls by nor beesking Fuian s0d cxnsing e 10 becomd Fialile docompant tha barvw o '
® ﬂgn&uﬂﬂdmmﬁﬁmmmhmhﬂdﬁqm
peocadures. AT panely wil be placed in double aed contenars, profted by fhe landll xod mypifesyd prior 1o
Ve forder pRopose i remons sod Sisposs of o the fiable stheitos mitrenced in the same sy that
mtoden 6,700 spenc focr oF spry on fisuletinn i3 the moscneare xbed md xpacoximetsly 1,500 Focxs et
of wheros sovemd pipe Siughon the frily Them sbammnud wchnifcs wiRl i 110 Sey aotificaion 1
the St of Otue, Deprrtmes: of Envicoomeon], Asbestos divisicn ot well w fisbls cemoval promest
Wk will mopim o partisl popment of SIRM00.90 doley upos completion of the trausiic petmiy ot within
twg wecks Fuom de yot of e proprct, whichower comes. Sat sod tha baleace, of $20,000.00 dollxs {0 be paid
upot Compton of e mninder of e frishle portion of the project Lamp han projct totil it $30,000.00.

Acoepmd by Notwide Demaltion / . Wik Colin, President ot coopprnry ofSce s signatent ool i

Hishal) A Colloeer  om i)

_ D,

M. Tomes Amspa | Mz joka Vide '
Frcsideat / Asheswk, Ineorponicd Projoct Memager / Asbariek, Iocopoated

SR KENREDY AVENUVE « WRMMBOND, 1N = 48323
PHOME: 219-593-4087 ¢« FAX: 215-208 415«
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suslesreaT 18:27 12288453874 JPV SESVICES FeGE 2%

A facsimile from

John Vadas
JPV Bervices
ASBESTEK, INC.
216-845-3074
To: Nationwide Demolition Phone & Fax
Attention: Molly Collins / Mike Collins
Fax number; 415-539-2103

Date: 8-16-07
Time: 11:00 AM, C!ucsgo

Pager Including cover: [2)
[Please czil if ali of this fax was not recetved)
219-845-3074 7 215-808-1882

Regarding: Proposal / contract for Evclid, OH / Landfill and Hauling

Comments:

Motly;
The following pags is cur proposal for the Euclid Obio project. Could you rod Mike please review
lta.ndgetbackiousmweu’ngctthebaﬂpﬂmg.

I spoke with Chris Parnell from Altied wasfe this moming and the {andfilt :hcyu.n for asbestos is in
Ortaw ourside Saodusky, not Overlend in Lorraioe County. That is where they take generat debais.

The fandfill in Ottav accepts both fabls and pon-Friable waste T will get you & copy of the waste
profile infbrmation a3 soon as it Is approved, Noo-Frisble usually takes oaly coe day to approve no
we should have no problem on the transite. The friable asbesios profile may take scveral days to
spprove and since we have two different types of materialy it may roquire two separate profile
ombers for 1he waste sreams. | don't think they care as loog a3 the fiable is sepamte fromt the non-
frizble, Anyway please call me if you have any questons adatt the proposad or if you need & work
plan 1am putting that together now jus 1o C.Y.A. and the State may want 1o sca something if they
wadey @ vt TR L. wpuian lon Un uppaswadey e wink witlt your company. We will do our beat o
gt this project completed quickly. If you coudd Six w copy of the proposal to both fax mumben 1
would sppreciste it a3 [ work out of oty office es mouch s the office at Asbestec

1

Thanks;

Joha Vadas

My e-mail addresy is PYFLange@oomratnet  Web Site: WWW.IPVServices com
IPV Services Call 219-808-1882  Fax 215-845-3074 ( My offics)

ASBESTEK, INC Phone: 219-595-4057 Fav: 219-595-4154

PRODUCED BY NATONWIE:0052
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A facsimile from

John Vadas
JPV Services

ASBESTEK, INC.

218-845-3074
To: Nationwide Demolition Phone & Fax
Attention: Molly Collins / Mike Collins
Fax number: 419-589-8103

Pages Including cover {8]

Date: 8-23-07 [Ptegse call if all of this fix was nof received)
Time: 11:00 AM, Chicago 212-845-3074 / 215-808- 1882

Regarding: 10 Day votification for Demolition and Renovation / Ohic EP.A

Comments:
1

Mike & Molly,
1sent off the 10 dzy EP A Demofition notification via certified mail yesterday on the

They go by date sent 2nd the firet original notification has to be mailed of hand delivered. All
mubseguent revisions can be faxed i.e. when we start the frisble asbestos or if pny corrections need
10 be made 10 the orgine) i will pot change the 10 day time frame already establisbed. 1wmas wid
by Mark Needham from the Ohio Deopartment of Public Heahh that the transite removal prior to
demofition did not require an asbestos contresior, licensed workess or anry other forms exvept to
register with the Secretary of Stzte, which we did. We used Ohio licensed workers and an Ohio
supervisor agy way so they will be ready to do the friable whea that 10 day goes through, T
apologize for not getting this out sooper, tant if you start before the 10 working days, our defensc is
going to be the information I was given by both Mark Needhem and Jeff Gurss, the office in charge
of the asbestos program for work performed in the State of Ohio was incomplete and we were not -
aware of thig notification of we would bave seut it out when we appliad for the Foreiza Corporsticn
ceriifieate. At any rate the nog-Fishle transite will be complete and we will be off site by 2:00P.M.
- 3:00P M. Today with a total of 5 -30cubic yard boxes geteratad, (The survey indicated 11,400
SE.) ] thimk the Environmental specialist missed 21 the transite on the roof areas and maybe soma
intesior wells becausz it shoudd have fit easily into 4 boxes. T wil} fay over copies of the waste
manifests as s00n 2 the crew gets back 1 Hemmood, We will move o the friable ASAP. l

Tharlks;
Jobm Vadas / My e-casil address is JEVELange@gomeast.ney Web Site: WWW.IPVServicsscom |
TPV Services Cell 219-808-2882  Fax 219-845-3074 { My office ) |
ASBESTEK, INC Phone: 219-595-4057 Fax: 218-59%-3154

v
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Doc ID --> 200726701928
DATE: DOCUMENT I DESCRIPTION FILING EXFED PENALTY CERT CORY
D9/25/2007 200726701828  FOREIGN LICENSE/FOR-PROFIT {FLF) 125.00 .0 .00 .0 .00
Receipt
This is not a bill. Please do not remit payment.

ASBESTEK, INC.

8811 KENNEDY AVE.

HAMMOND, IN 46323

STATE OF OHIO
CERTIFICATE

Ohio Secretary of State, Jennifer Brunner

1729049

It is hereby certified that the Secretary of State of Ohio has custody of the busincss records for
ASBESTEK, INC

and, that said business records show the filing and recording of:

Document(s) Document No(s):

FOREIGN LICENSE/FOR-PROFIT 200726701928
Authorization to transact business in Chio is hereby given, until surrender, expiration or
cancellation of this license.

Witness my hand and the seal of
the Sceretary of State at Columbus,
Ohio this 24th day cof Seplember,

(J‘_ﬁci&%r
é. il A\
f&pa .

\ AD. 2007,
Y @W"—
Uniled States of America ,-E’;
State of Ohio i
Qffice of the Secretary of State Ohio Secretary of State

Page 1



Doc ID --> 200726701928

Prescribed by : Expedite this Form: etect )
The Ohio Scerctary of State Mall Form {2 one of tha Following:
Central Ohio: (614 466-3510 O‘res PO Box 1380
Toll Free: 1-877-808-FILE (1-877-767-3453) Columbys, CH 43216
| Reguires an eddifional fee of $100** 4
o sos stato ohug @ o PO Box 670
e-mail: bussernv@sos.state.ohus Columbus, OH 43216

FOREIGN CORPORATION APPLICATION FOR LICENSE
OR REGISTRATION OF CORPORATION NAME
{For Foreign Profit or Nonprofit) :

THE UNDERSIGNED HEREBY STATES THE FOLLOWING: ‘
{CHECK ONLY ONE {1) BOX) o

1} Foreign Corporation ) {2) Registration of Corporate Name by Unlicensed Fareign Corporation s
g p N
[FIFor-Profit pstrn [ original (sareo
[CIMonprofit rrse-FLay ORC1705F [T Renewal (172-RNR (RCR)) ORGC 1703
e yNa)
_ Filing Fee $125.00 Filing Fee $50.00

Complete the genersd information in this section for the bax checked above. |
Corporate Name ASBESTEK, INC.

Under the Laws of the State of INDIANA
fHarme Stake)

Date of Incorporation in Homa State 12-11-2006

{Date)
The corporation's principat office is located at
6811 KENNEDY AVENUE
{Streat) NOTE: £.0, Box Addrassaes are NOT acceptable,
HAMMOND INDIANA 46323
{Gity) {State) (Zip Code)

The corporate purpose it proposes to exercise in the state of Onio are as follows: (Please provide a brief but specific
description; a general purpose clause is not sufficient)

TO PERFORM ENVIRONMENTAL CONTRACTING SERVICES; i.c.
ASBESTOS REMOVAL, MOLD REMEDIATION, ATR MONITORING,
MERCURY (Hg) and LEAD (Pb) BASED TAINT MITIGATION.

The corporation is carrying on or doing business.

DCheck kere if additionel provigions are attachad

530 - Paga iof 3 Last Revised: Jan. 2002

Page 2



Doc ID --> 200726701928

Coniplets the information inm.senﬁoni?bmr(!!ia checked. |
Tha corporation hereby appaints the following as its statutory agent upon whom process against the corporation may
be served in Ohio

Mr, Michael Collins

{Name)

8406 State Road. Route 13

{Stroet) MNOTE: P.0. Box Addrasses are NOT acceptabie.

Greenwich Ohic 44837

(City) {Siate) {Zip Code)
The entity above irrevocably consents to service of procass an the agent listad above as long as the authority of the
agent continues, and to service of process upon tha OHIO SECRETARY OF STATE if:

A. the agent cannot be found or

B. the above listed fails 1o designate another agent when required to do 50, ol

C. the above stated registration to do business in Ohio expires or is cancelled
Comgplete the information in this section if prafit is checked i box {1). |
The appiication is mare to secure a E] permanent I:ltemporary license
The corparation's prineipal office within ©hio is to be located in [FlCcarporation witl nat have an office

in Chio
{Strect NQTE: P.O. Box Addresses ara NOT acceptable.
Ohio

(Cily} (Couity) {Stais) (Zip Code)
Has the corporation obtained a licensa to transact business in Chio at any time in the past? O ves B3 ne
if yes, prior License No. issued

{Date]

The date on which the corporation began transacting business in Ohip
Uoate
OR
II begin business upon approval of application
Is this application being made ta enable the corporation to prosecute or defend a legal action? E} Yes Iﬂ No
Compilete the infarmation in this sect i-fnon—proﬂt{schecteﬁmm(t). |
The focation of its principal office in the state of Ohio is

(Street) NGTE: P.0. Box Addl are NOT tar ki

Chia
{City} {Couny) {State) {7ip Code}
(Pursuant to ORC 170327 must have an Ohio address)

553G Page 20f 3 Last Revisad: Jan. 2002

Page 3



Doc ID --> 200726701928

58

IN WITNESS WHEREOF, the corporation has caused this application to be exscuted by an authorized

officeron  September 10, 2007
{Data)

STATE OF INDIANA
county oF LAKE

TOMAS AMAYA ,being Arst duly swom, deposes and says that hefshe is the
{Nama of Officar)
PRESIDENT of ASBESTEK, TNC.
(tithe)

the corporation described in the foregoing application, and that the statements contained in said application are frue and
cmrect to the hest of my knowledge and belief.

) j..,é ey / ~
Signature: £ fan LS S
TR

Name:  TOMAS AMAYA

Swomn to before me and subscribed in my presence, ?» RE =208 7

NOTARY SEAL
a (date)
WILLIAM R, MUNDZ
Lake Gounty
My Commission Expirga
August 30, 2010
530 Page 3of 3 Last Revised: Jan, 2002

Page 4



Doc ID --> 200726701928

State of Indiana
Office of the Secrctary of State

CERTIFICATE OF INCORPORATION
of
ASBESTEK, INC,
1, TODD ROKITA, Secretaty of State of Indiana, firchy certify that Articlos of Incorpoation

of the abave For-Profit Domestic Corporation have been presented fo me af my office,

accompasied by the fees prescribed by lmvandﬂmﬂmdommmﬁmprmdmnforms 0
law as prescribed by the provisioms of the Indiana Business Corporation Law,

——

NOW, THEREFORE, with this document 1 certify that said transaction will become effective
Monday, December 11, 2006,

in wmmmf,lmcmmse
afﬁxedmysiguaﬁneazuiﬂ:esmlofﬁ:e
Siaicoﬂﬂdim;ﬁﬂnﬁtyqfh@qﬁ&,
December 11, 2006,

O (b

TODD ROKITA,
SECRETARY OF STATE

2006121 108360 / 2006121 105340

Page 5



Doc ID --> 200726701928

STATE OF INDIANA
OFFICE OF THE SECRETARY OF STATE
CERTIFICATE OF EXISTENCE

Ta Whom These Presents Come, Greetings:

I, TODD ROKTTA Secretary of State of Indiana, do hereby certify that | am, by virtue of the laws of the State of Indiana,
the custodian of the corporate records, and proper official to execnte this centificate

T further cortify that reconds of this offiee disclosc that

ASBESTEK, INC.

duly filed the requisite documents to commence buginess aclivitics under the laws of State of Indiana on December 11, 2006,
and was in existence or authorized to transact business in the State of Indiana on September 06, 2007,

I furiher certify this For-Profit Domestic Corporation has filed its most recont report required by Indiana law with the
Secretary of State, or is not vet required to file such report, and that no notice of withdrawal, dissolution or cxpiration has
been filed or taken place.

In Witness Whereof, 1 have hereunto set my hand
and affixed the seal of the State of Indiana, at the
city of Indianapolis, this Sixth Day of September, 2007,

TODD ROKITA, Secretary of State

2008121100360 / 2007090671910
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A facsimile from
John Vadas

ASBESTEK, INC.
To: Nationwide Demolition Fax: 219-595-4154
Attention: Molly Collins / Mike Collins Johp Vadas Fax: 219-845-3074
Fax number: £19-589-8103 Papes Includiag cover: 2]

[Please call if alf of this fax was not received)

Dzate: §-24-07 219-843.5074 / 219-30%-1832
Time: 6:45 A.M. Chicago

Regarding: Invoice for pon-friable work in Euclid, OH

hike & Molly;

The following invoice is for the substentia! completion of the non-friable work that we started a0
Saturday $-18-07 and completed Trirsdey 8-23-07, We used 2 crew of 3 workess and | qupervisor
25 well 85 10y op sitc infervention 1o coordinate Sunpsiers, wuste manifests and rental equipment.

1 will overnight you the Wasie manifests and a project log 1o detail the work up to this point 35 well
25 3 copy of our cartificaie with the Secretary of State to work in Ghio and a projected work
schadule / plan for the next phase that inchudes the friable T.S.1 on the pipes and the spray-oo
insulation in the rest of the warebonse / mamfacturing facility.

If you conudd please sand vy & check fot the work performed wp to daie, thet will go 4 long way in
helping us get the next phase of this projest under way., We are looking into working with &
bizsiness associate who has & Boense for eavironmenta! work in Ohila, which would mean we would
ROt bave to wait the 2-3 weeks for pproval befors we pot in our 19 day, We are will going to get
our ficense for Chio, but this optioa will help expedite 1ty friable portion of the project. :
Tomas Amays, my partner hes 8 very good relstionship with this cotractor and has supervised

.} many projects for them. I was their Project Manager / Estimator 2s well

P.S,

If you eould also overnighi the survey for the Indianapolis job, we could stast putting together 2
proposal for that as well, 'We are currently licensed in Indizna, Minoesota and Alabams sod we wre
curreatly working op our Ohio and Ilinois asbestos abatement licenses,

Thenks; John

John Vades My e-mai) sddress is [RVFLanze@comesstnet Web Site; WWW TP Y Services com
Cell 213-808-1882 Fax 218-345-3074 (My office}

ASBESTEL, INC. Phoge: 219-595-4057 Fax: 219-395-4154 Toutay Amaya

PRODUCED BY NAJONMGE0054
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EXHIBIT
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A facsimile from

John Vadas
JPV Services
ASBESTEK, INC.

213-845.3074
To: Nationwide Dentolition Phone & Fax
Attention; Molly Collins / Mike Colhns
Fax pumber: 413-589-8103

Pages Including cover: [31 4~ ¢w vev™ & A

Date: 8-31-07 [Pleuse call if all of this fax was not recerved]
Time: 11:45 AM. Chicago 119-843.3074 / 219-808-1882

1

i MU ¢ T E -—--——___~_J

ﬁ?"ﬁ'ﬂﬁ _Rﬁ'iifnn #1 an 10 don Diswe 19

This is a copy of our revision to the EPA for your records. We are sending out the 10 day notice for
the frinble ashesios removal today via cortified mail. Y will fax you & copy this aflernoon when I get
it completed, We will be using Safe Environmoent Corporation of Indiana conmactors” ivense.

Thanks; John
Johe Vadas My e-mail sddress i3 R!ﬂaugﬁ@swg Web Site, WWW JPVServices.com
Cell 215-808-1883 Fax 219-84 ronice.

ASBESTEX, INC., Fhone: 219.595-4087 Fax: 219-595-4154 Tomas Amaya

Qw\ﬂwgb&m
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ge/31/%087 18:329 InIgEAR3IBT4 JPU SERVICES
A facsimile from
ASBESTEK, INC.
218-845-3074
To: Ohic EPA Phone & Fax
Artention; Ms: Sharon McDuffy
Per Mr. Mike Sanec requoest Prges Including cover: [3]

Pax numiber 116-420-5047

[Please call if all of chis fax wes not received}

Dale: 8-31-67

219-845-3G74 / 219-808-1882

Regarding: Revision | of 10 day notification of demolition and renovation mailed 8-20-07

Commenis:

Thenk You;

Best Regards

Joba Vzdas ~Project Manager-
Asbestek, Inc.

719-808-1882

The following ravisioz is for the demolition fesbestos abatement work that will be taldog place in
Euclid, Ohio zfter the 10 dey weiting period.
Plexse call if you require any other informution.

EXHIBIT

27

i

-
PRODUCED BY NATFOQW:QE@U@!&G
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JPV SERVICES

pBR/31/28B7 1B:38 12198453/74
) /..4
M i /} /]LQ) [
OHIO ENVIRONMENTAL PROTECTION ACENCY
NOTIFICATION OF DEMOLITION AND RENOVATION Prage 182
Operatar Project # : ' ;
I Type of Notification (check tme); O Ongmal
I.  Facllity Description (include building name, number, and floor or toom number)
) Building Name: Former Clewveland Trencher C'ompany‘
Address: 20100 Seigk Claira Avenuo
City: _Buclid Staie: OHIO Zjp Code: _44117 Courty: Cuyahoga
Site Location (spegific): Manufacturing building complex all sttached to frant office building.
Building $1ze (aquare fect): 140,000 5.F. # of Floors: Agem Yeos: S0
Preseqt Uge: _Vacant Prior Use: _Industrial / Mapufacturing
I Type of Operatios (chack one): @ Demo {1 Ordered Demo O Renovation £ Emergency Renovation 0 Fire Training
IV. I Asbestos Present? {check one). B Yes ONo
V. Facllity Information
" Qwper Name: _Sary Thomaa
Addrcsg: P_.0, Box 1052
City: Akgon Stawe: Ohio Zip Code: 44308
Contact: _Gary Thomas Telephone: { 330 ) 535-7070 Fax: {330 ) 535-3760
Removal Contracior Natne: _Asbestek Incorporated License # Panding in Ohio -
Address: nedy R . : ] '
City: Hamnand State: Zip Code: _46321
Contact Tomas Auayz / John Vadag Telephone: ( 219 ) 595-4057 Fax:{ 219 1535-4]154
Other Operator (demolition/genernl): Nationwide Demolition Lieense # _N/A
Addresy: 5406 Srare Foad, Route 13 .
City: Greepwich Stare: _onio Zip Code: 44837
Contact Michael Colline Telephone: (419 }566-4575 Fax: (419 }589-8103
V1. FProcedure, tucluding analytical methods, employed (o detect the presence of and to cstimate the quantity of RACM and

Category I and Category Il norfrisble ACM: PLM Bulk 5ample anelysis from pipes and siding.
Messurements of traneite pane)lm and T.5.I. pipe ineulation that were asbeatos comtaining.

Heasuraenents of gguare footage of friable gpray on insulation .

Ohio Asbestos Hazard Evaluation Specinlist: _Jack bauch ES_ 3028
Name Certification, #
VIL Approjimate Amount of Asbestos Materials:
Noufriable Asbestos Material Nonfrinble Asbestos Materisl
RACH (o be Removed 10 be Removed NOT 1o be Retuoved

) Category | Category T1 Categosy I Catepory I
Pipes (linear fe=t) 1,900 C.F. '
Surface Area (square fact) €,700 S.F. 11,400 5.P.
Facility Compotsmts (cubic feet) '

VIIL Scheduled Datey Dewolition or Repovetion: St _03/04/07 Complete: 10-28-07
e P —

TX. Datcs for Ashestos Removal (MM/DD/YY)  Start: _05/04/07 Complote: 10-21-07
Days of the Week: Mondey Tuesday Wadnestay Thurwixy Friday Sarurdsy Sunday
Hours of Operation; | ‘ram-5PnM TAM-5PM TAM~EPH 7TAM-5FM TEM-5PM [ 7TAM-5PM 7AM-5PN

Complete all unshaded spaces, meocpt demolitions which involve loas than 250 lincar Geet, 160 sqoaxs foez, or 3 5 cubic feel of RACM, need not
cammplets spacey VIL X, XILXIILXTV, and XV, Notifications for Exorgoney Demolition or Emsvgency Ranovalion must supply attechments.

LIgIHX3

EPAOQ0046




@a/31/2e87 18:38 12198453074

PAGE @3

_JPV SERVICES

OHIO ENVIRONMENTAL PROTECTION AGENCY
NOTIFICATION OF DEMOLITION AND RENOVATION Page 24f 2

Deacriptivn of planned Demolition or Renovation work to be performed and method(s) to be employed, Jacluding
demalition or resovation techniques to be ured and deseription of affected facility componenta:

Removal of all non-friable extarioz and intexior wall panels prior co demolicion.

All friable asbestom to ba abated prior to any demolition in those areas that are affacted.
Some demoliticn will be pogsible after the tranaite is removed and priox to the friable wark.

X1

Description of work practices and cogineeriog controls te bt used to comply with the requirements, including asbestos
remoral and waste handling etnlssion coptrol procedures: Workers will use pexmonal protective equipment
including respirators, tyvek suita, wet methods and mecure transite psnels in Aumpsters lined
with 2 layers of & mil poly. Full conrainment and negative air filtratiom will be used for

le o Acirg ma i G1ow wil used o 11 agb i moval.

Waste Tranaporter #1
Name:  Allied Waste - cCleveland

Addreen: 8123 Janes Road

Cily: _Cleveland State: _Chio Zip Code: FrIn
Conlact: __chzia Parnel) i Telephone: ( 216 1441-6300 Fax: { 216 ) 451-6305

Wasic Transportesr #2

Mame:

ax fom
Address: Nia
City: State: Zip Code:

Contacr: Telephome: [ 3 Faxi{ "}

I

Waste Disponal

Meme: _Oteays Coupnty Igndful

Address; %30 N, Camp Road
i 434532

City; __Port Clinton State: _QHIO Zip Code:
Contact: _Tamey Megloud : Telephone: [ 419 ) 635-2367 Pax;{_ 4197 635-261% |

. Emergency Dergolition (comuplete ltem 2TV and ol other sections, only if this project is an Emengency Demo. }

1. Aftach a copy of the Order (o this notice.

2. Name of Authority Issiing Order: N/A _ Titke:

3, Autherity of Order (Citation of Code):
4. Date of Order (MM/DIDVY Y)Y Date Ordered to Begit:
Emergency Renovnkion (Aftach scparats shoel with the following information if pmjwt is Emergency Reno )
1. Date and Hour of the Emergency

2. Description of te Sudden, Unexpected Event N/A
3. Explapation of how the event catsed unsafe conditions ¢f equipment damage or an unreascoable financial burden.

XVL

Description uf procedures ko be followed in the event that wnexpected RACM Iy found or nonfrisble ACM becomes
crumbled, pulverized or reduced ko pawder. 95.gn off area with barrier tape and ashedtos signe. Clean
up area with HEPR vacuumsa and wwt wipe / bag up material.

Soal off area until Full abatement can be et up.

I certify that an imdividun] tralned in the provisions of NESHAPS (40 CFR PART 61, SUBPART M) will be on-slte
during the Demolition or Renovetion and evidence that the required trainlog bas boen accomplished by this person will

be “.Lk during normal business honrs.

A ,/09-31-01 John P. vadas  Proiect Manager

Signainrf of Or owanerIOpam Date Type or Print Name sod Title

XVIIL X lclmolwledge the existence of Iaws prohibiting the submisslon of false or mistending stutements and ¥ certify that facts

contained in this notification ate true, securate, and complete.

0g-31-07 _John B. Vadag P:’roj‘éc L Manager
Dale Type or Print Name and Title

Ongiat Nofificafion nwst be nueiled or band delivered at lenst ten workang days { Monday-Friday excluding weekends)
bofors demulitiun o fenovation beging, sacept emcrpenty demolitions and emEgoncy fopovat ons (e repulwtion)

which roust be submitied as soon as possible before opormtions begin. (Form Revised 1 1/12/97)

EPAQ00047
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PAY Sixty Five and 00/100% s xkkdhkadhbdds
" DATE

™\ ORDER OF Treasurer State of Ohio

F /S HARRIS, >/ aet k&

REMITTER Safe Environment Corp. i( ; (Z zg ?! )(jLB€§:§KIi,

TO THE ' 08/31/2007 $65.00

g

Z

AMOUNT é
‘ s

g

)

TP Easurd bry J Prrymacy) B e Eng | Sonsas, Mmman Sivn Bant, poA. Derar, Colcomzo

gl byl o plebiiel nbygule s it e piehorp L peiep A

& 7
1 /
&

MEMO | . (( nigMariced sigmy #

. Drawer: Harris N.A. - 2% {5312 ) :_“'

wlN3Z2ae 10200097 BBOODY?I0LE 233N

097301223

PURCHASER'S RECEIPT - RETAIN FOR YOUR RECORDS
NOT NEGOTIABILHE

PAY Sixty Five and 00/100%*%#dxrwrsk
DATE

TO THE
DER OF Treasurer State ;% Ohlo

NOTICE TO CUSTOMERS
Thae purchase of an Indemnity Bood will be required before any Official Check of
this Back will he replaced or rcfunded in the cvent it d» lost, miaplaced of atolen,

MEMO

08/31/2007

AMOUNT
$65.00

REMITTER
Safe Enviromment Corp.

OFFICIAL BANK CHECK

EXHIBIT

p1-
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Ohio Department of Health
Prior Notifi catlon of Asbestos Hazard Abatement Project

ﬂudarduﬂyaﬂﬂuh:ﬁtwbmmdwuﬂmpﬂuhmmphﬁngﬂmndﬁﬁuﬁmfmm

1. Notifications including check shall be typed and sent to the Obio Department of Heafth, Atin; Revenue Processing,

P.O. Box 15278, Columbus, Ohic 43215.

2. Chacks shall bs made payahie to: Trezsurer, State of Ohio. for tha amount of sixty-five doflars ($55.00).

3 Any licensed asbestos hazard abatement contractor who performs any ashestos hazard abatement projects within the State of
tho::hanwbmnpnnrmtlﬁcanonstothaDracmratlmmnblmmssdaysbeforebegmnmeachphrmdasbestashazard

abaternent project a3 required by Chapter 3701-34. of the Ghio Administrative Coda.

4. Type of rotificetion Emgma! [] revisica mxnber. revised linels} number
[Jemargency - [blanket [ canceliation-
5. Type of abatemsnt Involving at least 50 finear feet or 50 sgusre fest
&l removal [] repair ] encapsulation 3 enélosure ] renovation
6 Owner name
Gary Thomas
P.0. Box 1052 “ akron "oH | 44309
Toriact :
Gary Thomas {33 mgom
Safe Enviromment Corporation of Indiana
AdGrss Sl [OF
2301 Cline Avenue Schererville IN 46375
Tontock Telophona maTher
Anthony Paganelli (219 }322-0844
(3 Cortirmion mumber Name of ashestos hezerd sbatament cpecialist for profect o
8. Protect infonmation—Buidng name
The Former Cleveland Trencher Company
20100 St.Claire Avenue Buclid ]Sg‘% cgyahoga
[~ She Tocsion (el
Mamufacturing buildings southeast of main brick office building on St.Claire
10. Project description
Type of ashestos matesial  [4] surfacing [} mechanicaa [ ] other
Asbestos emoval lom pipe ] boiles [ other
Engineering controls AFD glove bag [ other
Tt Extanste of astests contoarin mutatial
exler 1,900 L.F. PIPE ,meleet 6,700 S.F. Spray on Insulation

2. Abatement detes . )
setup 9-13-07 i . 9-14-07 lmm 9-22-07
Hours of operation
Days of the week , vescy Wednasday vesday Frcesy [Soturcey Sundhy
7AM~5PM TBM-5PM | TAM-5FPM 7AM-S5PM | 7TAM-5PM | 7AM-5PM | 7AM-5PM
13. Appibwved bandiii—hame - EPA perrmit rumber
Ottawa County Landfill
Stap. .
@ port clinton Ohio ETLE
14, Name ol person Ring this notice Date
Anthony Paganelli 08-31-07
HEA 5127 Hev. BO3 '
EXHIBIT
i pmAup L

ASBESTEK000027
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omobnparhmntnl ep -4y 07
Prior Notification of Asbestos Hazand' Aatament Project

Roud omrslully 5 the Instroctons s quistions [ for ta sempleting the netiissten farm.

1. Notifications inctuding check shall be typed and sant & the Ohio Depsrirnent of Heelth, Aftn: Revenue Processing.

P.O. Bew 15278, Columbus, Ohio 43215,
2. Cherks shall be macle jwyable to: Trasmurer, State of ONio, for the amount of stay-frve dedars ISS5.00).
I Any Reorand asbestos hazard abetemant contractor who parfarms any ssbesios hazard abwlemant peojects within the State of

Oticy shall sdbenik pricy retifications o tha Direcior at leest 1en businasl deyt defie beginning sach planned ssbestos hatard

sheternent project as required by Chepter 3761-4 of the Ohin Administretive Code.

4. Type of rotifcation ] oeiginat Orevisionnumber________  reviswd inefsh number

(] emangency _Ubh“ ] canceletion -
5. Type of sbemmant iovolving o% feest S0 Enser feet or 50 squars feet

T remawet O rwpaie 3 secapsidation 0 eciomun O3 rencvation
T Tanerran _ '

Gary Thomas
?.0. Box 1052 o Akron r ‘E 44309

- I oo b

{ 330 ) 535-7070

_ &fe mﬂmt L'orporntion of Indim 03/30/2008
~—Addvm ' _ [
2301 Cline Avenue fichererville IIH 46375

Johit P. Vadas 1{219 ) sos-1882 .
A82%6%8 CI:IOI K. Bon:l.lll 03/26/2008
* ' * The Pormer Clmllnd Trencher coqnny
" )

20100 St.Clalre Avenue

Ruclid

Cuyahoga

HMaoufacturing buildings southeast of main brick office building om St.Claire

Engiraeing ooy

1 deonipien :
Wrpe o ssbams veeid (3§ surtwcing

0 otar
8 a

[ machanied C]m

£ other

Dot (Jatar

'n,'&ﬁemuolahnw-ﬁ‘r-d

|aaene 6,700 S.F. Spray on Insulation

weeiont £,900 L.7. PIPE
- 9-13-07 L__' 9-14-07 _ Im $-22-07
- Ficary of speraion : j
Covt of hamenk | ooy [Weck<aday ey Frday Sairdey Tordey
. TAM-SPM | TAM-5PM | TAM-5PM | 7AM-SPM | 7TAM-5PM | TAM-5PM | 7AM-5pM_|
T Zppacved WradD-Nama et
Ottaws County Landfill CIDn33e37
Telephore mamier
Port Clinton B QHIO _L41.9-I3_5-2367
T M of per0n Newg this Mo S S T

N —
BEAGIZY [Rev. G0

tebbies

)

L19IHX3
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EXHIBIT
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98/31/2037 17:48 12195453874 JPV BERVICES - PAGE  oq
2195954154 p.l

Aug 31 07 D3:42p Tomas Amawa

E)%IBIT

ENVIROMMENTAYL SAFETY ASSIRANCE INSTIFUTE =
1435 Sadlier Cirle West Prive —
Indizmapoks, Indisuk 46239 :
(G1N38TR [ (317 352668

CARLOS A. BONILLA
117 - 76 -9153

Bequired Under TSCA Title IT.
And Passed The Written Bramination
Witk 2 Scoes off 70% or Belter
For

ASBESTOS SUPERVISOR REE‘RESHER

EXHIBIT

$ st 1

Certificate ¥ ES87/SR2253

Course Dates : 02/17/2007
Teat Dude: 02/17/2007  Extpires: 02/17/2008

| POVBECBLTE  BEITT isezsszsip

PRODUCED BY NATIONvbd5045
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12198453874
Tomas fAmaua
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JPY SERVICES
2195854154

PAGE  ©5
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Aug 31 07 03:43p

Tomas Amaya

2195554154

TOLR, W

A

-

e e LTS A
. - en e aR -t

B i o st i 1 ool el tszs_‘r-hgaaﬁ:ﬁmﬁ:%éﬁ&- TS BT TR T o
STATE OF OHIO
DEPARTMENT OF HEALTH

ASBESTOS HAZARD ABATEMENT CONTRACTOR an,mme

Be It known that Safa Environment Corporation of Indlana Is hereby licensed, having

qualified as required by law In accordance with rules adobted by the Public Health Coundil
relative to Asbestos Contractars,

In Witness wherecof, I have subscribed my name and affixed the seal of the Department of
Health State of Ohle on March 20, 2007 In the clty of Columbus.

Licehse number: AC1922

Effactive Until: March 10, 2008

In witness thereof \r\( x\N\. ?

. Anne R. Haralsh..

Acting Diractor of Health
HEA 5208 {rev, 1/02)
....1..‘.“.. o ... S 100y Ny Lod i g_.-.q.._u..w.uu.l.. o e e .y...l..ul”.xh.u. et A b b = ek S ey =

e

.‘.._E.vf.r. .
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EXHIBIT

| 20

A facsimile from
John Vadas
JPV Services
ASBESTEK, INC.
Safe Environment
To: Naticawide Demolition 2'}9'345‘3*974
Attention: Molly Collins / Mike Collins hone & Fax
Fax number: 419-589-8103
Date: 8-31-07 Pages Including cover: {8}
T : [Please call if all of this fax was not received]
Time: 6:30 P.M. Chicago 219-845-3074 / 219-808-1882

Regarding: 10 Day notification to Ohio Dept. of Health / Ohio license and cestificates

Mike & Molly;

The following pages are for your records. My partner, Tomas, is going to Euclid tomorrow jate
P.M. with a crew and equipment to take care of the pipe and auy clean up you need done on Sunday.
I am hoping the lifts are still there and working. He has enough materials to take care of a lot of
clean up so you should be able to get at the steel His cell pbone sumber is 773-544-4848 if you
peed to talk to him abowut anything If'you are still interested in getting us to put together a oumber
for the Indianapolis project, please FedEx the survey. I 2m going down to Indianapolis on Tuesday
might and ¢an stay and look at the project all day Wednesday. If you have other bidders looking at
the site [ might be able o save you some time. Dor’t use Champion or Heritage for your own good.
They both have a history of major violations. When I was ar Inspector I removed Heritage from the
Mercury dean-up projects working for IT Corporation in the Chicago area. They took the gray area
too far. As far as the EPA in Ohio, I do not foresee any problems. We will play # by the book on
the friable containment and glove bag work. Don’t let the dates on the notification scare you. Ijust
have to put something that Jooks good to a regulator. 'We will probabiy knock out the frizble i two
days, 3 #t the most.

Thanks; John
John Vadas My e-mail address is JPVFLange/@comeastnet Web Site; WWW . IPVServices. com

Cell 219-308-1882 Fax 219-345-3074 (My office}
ASBESTEK, INC. Phone: 219-5954057 Fax: 213-595-4154 Tomas Amayz

Safe Environment: 219-803-1582

PRODUCED BY NATIGNWPEIG055
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M LR CRIGE LMD 1170433014 JPV SERVICES PAGE @2

Prior Notification of Ashestos Hazard Abatement Project

Rﬂdmﬁiyﬂﬂniﬂm&u“mwhﬂouwh&uhmm
- 1. Notficetions including check shall be typed and 38nt 1 the Ohio Depsriment of Health, ATtn: Revenus Processing,
P.C. Box 15278, Colombus, Olée 43216,
2. Checks shall bs mads peysble to: Treasurer, Sty of Ohle, for tha amount of sixty-five doffars ($65.00).

3 mmmmmmwmmmammmmmmmmnm
Ohio shall submit prier notifications 10 ™ha Dirsctor st least ¥n business days Defore baginning each planned sxbestos hizerd

shatemn project 88 required by Chepter 370134 of the Ohlo Adminiswative Code.

& Type of netifcarion  (Jesigind [ revision number. . {_ mh-dmmm,Lk
Demagency [blanker [ canceliation

5. Typa of sbatement involving st leeat 50 Sneer feet er 50 square feet
Bmd [ ropasr [ encapauiation {7 enciosure {1 maovaten

@&m ﬂlm_gs

227 ' .
| £.0. 8oy jo53- ALK ) |w1 3 AL Ak A

Gnrv THONAS _ | [53"53-" 7e70
é& e SAeé Eeviran i crrtmmd of Tooiwe | o3 /208 |
231 CLIPh AvpE CHEE L Y375
d&u.J f.__Vpon (2% ) Loz jre2—
[ Cordiicadon mamber ibestcs hemrd shwamant Tor proet _
| AS21 9488 CACLS Podiiip |'3/2‘/3-“1’
[ Feaiest niormador—iniding nam

mr. Fortlr CLé AL/t TrésHEe Lortasy

Hecnamty
Gou' 37, cimnf AGpJE Eveilip ﬁﬂ CUYA NG

Wricar fomt !! Jeo £, F hf l""""" £t7"$ f .ft'.r’ﬁv o :r:-r.wmw

oo Fooler l.b._,..,.,, _9--5-._7 _ ]mmﬂ - _zu-.-;

e s .
e Pn-sto [tpn-stee [Tmmgtn
mm =
Oﬂma’ (oa..vrf La,hﬁ‘.u.

feCEIVED TIME SEP. 1D £:3504
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FAGE 81
89/17/2087 ©5:26 12138453874 JPV SERVICES

Ohic Department of Hodlh
Prior Notification of Asbestos Hazard Abatement Project

Read carefully o the inetruciions and questians prior {0 completing tha notifiention form.

1. Noaifications including chack shall be i/ped and sent to the Chis Depeniment of Health, Atn: Revenua Procsssing,
PQ. Box 15278, Columbus, Ohio 43215,

2. Checka shall be mace payable tei: Tessur, Stute of Ohlo, for the amount of sixty-ve dollars {385,000,

3. dny liownyed 1thestos hazard sbersrment contractor who performy eny ssbestos nagard abatema projects within the Stete of
Ohio snall 3ubemi prior notifications ko the Diesttor 51 least ten businiss deys bétore beginning sach plannetd wbestos heterd
sbatement project 85 required by Chipter 3701-34 of the Ol Adiviinistridve Code.

4 Type ol nothcwion [Jorphal  Khrwvison ormber_odh _ rwvissd neisinomoer 10, f1 12 B
CJemogency  [bienket ] cancetation

5. Type of abatmment involving st least S0 finsar fest or 30 sauare fee!

G remewl {3 repair [ sncapaylation DOoncoswre [ renovation

& TRt barvw

GArY _THomAaS S _ . _
P.o. Box ;082 Aroo/ !CJ:HI 94309
QAMH*J " ' "

7. uwn-ﬂm

AC1922.
A

“padt smommrwedd (Ruitacng [ mechancs [T othes
Asbzios removst tom ] pipe L} boder [ winer

Engirering cocrols #2008 E!dmw (3 other ConrTaIn ng #
L "4 O sbasios mntaming matsrist £=-

i ey r.“nru;g;_g__~__l______‘7'-o S, <

12 Abetement deios
- 4-3 g 9~ 22 v ooty 9> 2.5
“Hours of pertion
T A -5 _ : —m
otk |t T [ By o R G2 [ -z 23
tlwm. \ R T -
- . ; CIO3A 817
0 » ' . oM 1 GV E7523L7
..:f'b}{_;\f e' Voiel . | N N F.17-87

RER 8121 Fev, MID
RECIIVED TINF SFPUT TR
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99/21/2087 89185 12198253874 JPV SERVICES PAGE 61

T T

T Ohio Depertment of Meatth -
Prior Notification of Asbestos Hazard Abatement Project

Read carsfully all the insructions and questions price to compietng the notifiestion form.

1. Notficadons including chack $hell be typed end sent 1o the Ohio Department of Heaith, Attn: Reverus Processing.
£0. Bexx 15278, Columbus. Ohic 43215,

2. Checks shak be made payable 10: Treasurer, Stute of Ohio, Jor the amount of kixty-five doliers ($65.005.

" 3. Ahy foensed asbestos hazard sbaternent contractar who Parforms any 2sbestos hazerd sbausrent projects within the Stats of
Otvo shall submit prior notificetiona ta the Director ot least tan business diys before baginning sech planned asbesns hazsrd

abatement project #3 requined by Chepter 3701-34 of the Ohia Administrative Code.

4 Type of norificstion (loriginsl (B revision number_ 3 revised tinels) rumber _ 9 120, -
Oemergancy Thisnket [ cancaierion

5. Type of stwidyment involving wt jeast 50 linsar faet of B0 square fom
{59 removal (jropir Donupwm'lm [Jenclosurs [ renovation

GAY  THemas e . . |
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Cofthel ) Lahiact Thvplird

&ari ;Q{-ﬂu. . _ Ii“.’aJO) 5"35"' 7o 70
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EXHIBIT
BULK SAMPLE RECORD J 10
OHIO DEPARTMENT OF HEALTH
ASBESTOS PROGRAM

' 48376
Date q i 25 fa‘? Project [D¥ gp0771037  Contractor M @M»VLWM Qﬁ Jﬂqﬁam

Project Name and Address %M @Z&WL 2 0100 _,2?1} %M M/@ (Q/g,
ir);'

..... : _ I - Sample Location

2] SE W#W-%m&wﬂm

| g2 bcmwfm W

$3 PWMMMMWM # /é"%

S W/éﬂﬁ@?‘)/&% /i,w"a»y 75T ﬁwm

. W by 72 S, Vzwagf*rszﬁaﬂmmﬂz/

56 t»ﬁ?&é’:fw /@WM"TSI "MAG mﬁﬂwﬁ
37 conk woaW Vzmﬂ-fs.rm%ﬂw&,m

Samples Coliected By % %f%’ﬂ
(o oy

CHAIN OF CUSTODY
Released By Date Received By Date
WHITE-Central (iTiee CANARY -Labonmtory

PN K-lnapector

CDAQO0Q045



BULK SAMPLE RECORD
OHIO DEPARTMENT OF HEALTH
ASBESTOS PROGRAM

N n
Date 4 /25/57 Project [D# Qoo?'?ioa'?ﬁﬁaq%"“tm“m’ )’% @W;%W

Project Name and Address /9:2&;,‘; W/M 4 20100 _} j {Mﬂe w d /{“
i/

| Sample # i - Sample Location
89 M’ﬁ% ﬁ-oézﬂ"f W o /uallemef

Si0 Sfumfxr_afﬁ% MW
3t E Aw& wﬂé/n m(mﬂ;f? S)-fTSIMM MM
S{2 EM}C&«MJV*&@1M -tw»tfe %mnﬁ&m(wﬂ?

S13 | Eaido BeBern n.:wmﬁ,, mu?_b/ﬂ‘%ﬁm
Sy

SEWMMAJM 7SI m S Gate T

Samples Collected By M’" @5@4;

AIN OF CU
Released By Date Received By Date
WHITE-Central Offive CANARY-Laboratocy PENK-Trsoettor
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1413043304 SPV SRV LURS

ot adr KLU [ PR Y
Do Bar Wiewy N Tis Sk _
Ohlo Dlpamnuﬂofﬂul'u\

Prior Notification of Asbestos Mazard Abatamant Project

Rexd cerefully all the Instrustions shwd gusetions prior 1o compisting the notleation form.

1. Notifications. irciuding check shsit be typed snd sent 1 the Otio Depertment of Health, Anr: Revenus Processing,
P.O. Box 15278, Columbis, Chic £3215.

2. Checks shak b meds payable 10: Tressucer, Strte of Ohio, for the smourtt of sixy-five dolars ($65.00).

3. Any fcensed asbestos hazard sbatement contractv who performs eiry asbastos haxerd sbatersent projects within the State of
Ohip shall submit prior notifications 12 the Dirsctor at least tan business days belore baginning each planned ssheswos hazard
wmmmmuwwmmtmamwmmmm

4. Type of notification  [Jorignel [ revision number, . revised lineis) rumber 4 12

Demegency Dtk (3 cancetaion F P
5. Type of abatement invelving et leset 50 linber feat o 50 square feat /a:r‘ﬁcr"' CDnFLJﬂ'ED
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el L
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OOTICILY PRI,

G

< Joshua f-};"« Bt
" Sutz'of Ohjo Depm"n‘ °fH=dth P

THvision o Quality Askiftmes e e L. o
Buresi of Diagnostic Safety & Pmal Cﬂ“ﬁﬂgn 517
~Asbestos Program " ¢
__ 246 North Hjgli Street .
= PO/Box 118~ 7
(.o!mnbus, OH 4321 5-0118
P 614—466—3?70 Con
TF 614—752-4157

CompanymEmhd, OH.
XA e T

Safe Environment Corp. of IN docs nothzve auyasbcstospmjwts gumgmthe state of
Chio at the time, Also, Safe Enviropment or any of its employees did not file the

muﬂmon&mmfm:udmyumoﬂ’iu.l'hcwmpmml ohn Yadas is not
cmploycdorauthonmdtunctasanagmfors%lin Corp of IN.

Ifyoummyqucsuonsunfwecanbeofﬁrtherms_tancc
. not hesitate to call me at 708-441-9526, o

Sincgrzly,
.

Rick Lovela
Safc Exvironment Corp of IN

2301 Cline. venue, Suits 106
Phone: (249) 322.0844
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585 East 222nd Street, Euclid, OH 44123.2099

THE LAKEFRONT CiTy
OF SUPERIDIR BERVICES )

mmw ciﬁyofeuclid Radulyl

August 27, 2007

Mike Collins, President

Nationwide Demolition Services Inc.
8406 State Rt. 13

Greenwich, OH 44837

Joseph J. Piscazzi, Trustee
Gary Thomas Trustee
28060 Marcia Blvd.
Cuyahoga Falls, OH 44223

Western Surety Company
101 South Phillips Ave.
Sioux Falls, SD §7117

Bond # 829359827 Permit Number: 207-0016001 Address: 20100 St Clair Ave.

Dear Mr. Coliins et.al:

Please accept this letter as nofification to STOP ALL WORK authorized by the above referenced
permit. This order is pursuant to authority of Euclid Codified Ordmances section 1703.44 and the
‘Ohio Building Code section 114.1.

This order is based on a violation of conditions of the permit which mandates compliance witiy all
applicable State of Ohio laws , ordinances, rules and regulations as provided by Euclid Codified
Ordinances section 1703.44 and Ohio Building Code section 115.1

Please also be aware that the City of Euclid is notifying you of a potential claim against your
Contractor's Compliance Bond.

Signed%g—"‘/l[ ‘BN@ Signedi/} |

Paul Beno, Acting Commissioner Wﬂllam Gallagher, ChJe ﬂ uilding Official

PISCAZZI&THOMAS000020
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THE LA Y f
OF SLIPERIDR SERVICES

vewwy. cityofeuclid.com

August 28, 2007

Gary Thomas, Trustee

Joseph P. Piscazzi Revocable Trust
P.O. box 1052

Akron, OH 44309

And

Joseph J. Piscazzi, Trustee

Joseph P. Piscazzi Revocabie Trust
28060 Marcia Blvd

Cuyahoga Falls, OH 44223

Re: 20100 Saint Clair Ave.

Dear Mr Thomas:

585 East 2z2nd Street, Euclid, O 44123.2099

As a follow up to the on site meeting and inspection which you were present for yesterday, you

are notified of the following:

Due to conditions of exposed, damaged and disturbed ashestos containing materials,
The above property is declared to be an unsafe structure and a public nuisance. Euclid
Codified Ordinances section 1703.50

Such public nuisance shall be temporarily abated by securing the property and posting all
access points in the following manner:

Lock all gates and secure perimeter fence surrcunding the property.

Post all access points with no trespassing signs.

At interior of property all access dooré to remaining buildings shall be posted with
Occupational Health and Safety Administration (OHSA) specified asbestos warning

signs.

e

PISCAZZ|I& THOMAS000021



- Page 2,

At the various potential entrance points (approximately 4) to the exterior demolition
area OHSA specified asbestos warning signs shall be posted on signboards
mounted at a readily visible height.

fnstall OHSA specified barricade tape around the entire perimeter of the suspect
asbestos debris area.

Secure all ground floor openings of the office structure fronting on Saint Clair
Avenue which are outside of the perimeter fence.

Complete above actions hefore 5:00 p.m. Monday October 1, 2007, all actions not
completed will be completed by the City of Euclid. Costs will be collected by appropriate
actions of law. Authority for abatement actions and collections undertaken by the City are based
on Euclid Codified Ordinances sections: 1703.55, 1703.56 and 1753.05

Signed: Paﬁ’"( J% *2—-*‘9

Paul Beno,
Acting Commissioner of Buildings

PISCAZZI&THO MAS000022
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g
. g b
IN ¥HE COURT OF COMMON PLEAS %y ;.
RICHLAND COUNTY, OHIO L ot Pa
Lr s R
NATIONWIDE DEMOLITION "l gr't‘g P
SERVICES, LLC, Uito
8406 State Rowuis 13
CGraepwich, G 44837
PlainiifT, ase No.
Vs,
ASBESTEEK, TNC. }
6811 Kennedy Avenue COMPLAINT
Hammond | IN 46323 FOR MONEY DAMAGES
BAFE ENVIRDNMENTAL COREP. .
2361 Cline Avenus, Suite 105 o b ‘l““‘*-- )
Schersrville, IN, 46375 \“‘ WAL S
Richland cnﬁ*ty, ok mg%ww
PISCAZLZL JOSEPE J the foragoings wf%@wﬂmt copy of the"
2860 Marcia Blvd
Cuyahoga Falls, OF 44223
GARY THOMAS
71 Cotter Ave.
Akven, OH 44305
Defendants,

Plaiatiff, Nationwide Demslition Services, LLC, (hereinafter “Natjonwide Demolition™),

suey defcndanis, Asbegick, Inc., and Safe Envitenmental Uoip., (hersinafler “Asbestek™ and

“Bafe Environments!®, respectively), Indisna corporations, and Juseph ). Piscazzi and Gary

Thomas, (heremafer “Plecazsd” snd “Thomes™, respactively) arid statee ite elaims as followa:
spectively _

COUNT I - NEGLIGENCE

L. Flaingff, Netioawide Demolition, an Ohio corporation, is 2 demolition contrastor in

Richklané County, Ohto, who was awsrded g contract Fom defendants Pisoazed and

Thomss to perform demolition work upon property Pisoazzi and Thomas swned

known as the Cleveland Trencher site, Jocated ai 20100 8§t Clafr Averne, Buelid,

Cikin,
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2. Defenduniz Asbestek and Safe Bnvironmental ere Indiana cotporations, both of which
enpage in zsbeatos remediatien work for hire, and share common employees and
regiﬁarly work with each other on ssbestos sbatemnent projscis.

3. Defondant Asbostek entered into a controct with Netionwide Demolition in Richland
Coonty, Ohio on August 16, 2007 to do ashestos abatement work at the Clevelund
Trenchor site, 20100 St, Clair Avemve, Buelid, Obic.

4, Asbestos is a hazardous wmateris) that requires specisl handling and a higher degree of
cate that limite asbesios shatement work o specially lisensed contrastors who have
vertified that they have the requisite ftaining and sxperience o safely perform such
work to protect the public from asbestos exposure and/or contamination,

3. Defendants Asbestek and Safe Environmental both represented themselves to be duly
teensed and qualified to perform asbesios abatement work for Natjonwide
Demolition at the Cleveland Trencher site at all material times.

&, Defendant Achestek eontracted with Safe Buvirontental and the two companies
fointly undertook the ssbestos sbatement project ai the Cleveland Trencher site
between August snd Gotober, 2007 and owed plaintiff a duty to parform the work in a
carefil, prudent manner 10 prevent asbesios contamination of the work site and to
dispose of the asbestos meterials in 4 safe manner in compliance with law.

7. Diefendants Asbestek and Safe Environmemtel breached their duty fo plaintiff
Nationwide Demplition by negligently performing the asbestos abatzment work with
e result that the Cleveland Trencher site became contamingied by gsbestos, the job
site wud &1 equipient on it weee uuarantined until asbestos soutamination

remedintion work was comploted by other licensed specizliste to contain and

Fape?of 5
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remediate the contapmingtion, all at plaintiff Nationwide Demelition’s expense, and
unti! the work sile, which was foreed to shut down because of the asbestos
contamination for several months, eould bo clearsd by state and federal rogulators.

&, Tir the altemative, it iz possibie that some or gil of the asbestos contamination within
the Cleveland Trencher site pre«éxﬁsﬁed sny work dons by Nationwide Demolition,
Asbestek or Safe Environmental, and, if 5o, then defendants Piscazsi and Thomas
were negligent in failing to abate such contarnipation before having Nationwide
Demolition and its subcontractors, Including Asbestele, proceed with demolition
services and asbesios abatement services incidentsl therets.

g, Plaintiff’ Natjionwide Demolition hes been darmeaged, sufforing general and special
damapes it several respects that are contimyng damages in some respects, but that are
substagtially detailed to the extent pressufly ssthoaled vn the summary anached to
fhis Complaint 2nd merbed ng Exhibit A, which fotel of least §871,837.00 of
liguidated damapes at present.

COUNT I - BREACH OF CONTRACT

10. Al preceding allegations ave hersby incorporated by reference as if specifically and
fully re-zlleged herein.

11, In pegligently performing the asbestos abatement services condracted for, to rEmove
and dispose of the non-frisble and friable asbestos ut the Cleveland Trencher site,
Asbestek breached its contract with Nationwide Demaiition.

12, PlaiadifT Natiopwide Demolition has been damaged, suffering geneml and gpecial

damages thet are continuing, but thet are substontinlly detailed to the oxtont presently

Page 1 0f 3
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egthmated on the summaty attached fo this Complaint and marked z8 Exhibit 4,
which total at feast 3871,837.00 of Houidajed demages ar present.
COUNT IH - FRAUD IN THE INDUCEMENT

13.  All preceding allegations are herehy incorporsted by reference a5 if specifically and
fully re-alleged hersin,

14, Defendant Ashestek knowingly and Seudulently repmsexited that it was or would be
properly lcensed to perform such asbestos abatenoent work in the State of Ohio by
the time it sterted or would start on gueh work,

15.  Such fmned out to bz false and faudulently made to induce plaintiff Nationwide
Demolition 1o award Ashestek the contract and to indoes payment to Asbestek
Plrsuant th ereto.

16, Plaintiff Netionwide Domolition did reasonalldy rely upon Asbestek's false and
fraudulent repregentation.

17, Plainiiff Nationwide Demolidion hag besn damaged, suffering geperal and special
datnages in several respeots that are continuing damages in some respects, blﬁ that are
substantizlly detefled io the extent prosently sstimated on the summmary attached to
this Complaint and marked as Exhibit A, which totsl at least $371,837.00 of

quidated damapes at present.

WHERLEFORE, plaintiff Natlonwide Demolition requests that judgment be entered
sgainst cach defendent on sach Cownt for such geners] demapgss and special damages sz may
be proven ageinst sach defendest, and for recovery of costs; ard on Count I for an

adciional sward of pupitive demages, incheding stforney's foes, to the extent fueti Sed upon

Pgee 4 of 8
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s

the proot; and under all Covnts for such further legal and equitable relief necessary o do

sebsintial justice.

—
ot s
(/ﬂ’e : g’/x{{mm (0061027)
24 Third Street, Suite 300
Mansfield, Ohio 44902
(419 5227474 | fax (419) 522-7478

and

Reese F, Mills (0009928)

Mabee & Mills

24 West Third Sireet, Suits 300

Mansficld, Ohio 44902

{419) 524-1403 / fax {419) 522-4315
Attorneys for Plaintiff, Natiomwide Demolition
Sexvipes, LLC

;g;
[
4
T
P
(51
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TION 2ASSOCIATED COSTS

VENDUR IVYEM

CoaT

PIONEERIMETAL FECH) EXCRVATOR 50,200
PHOMEERIMETAL TECH; FiLX RS DELVIERY 131,500
MATIONWYIDE DEMO EXCAVATOR 50,200
NATIONWILE DEMD PIEK UR/DELIVERY 20,000
LEPPO EDLIFMENT GRAFPLE 42,500
MATIONWIDE DERD FICK 5B/ DELIVERY 2,400
UMK RIGHT BORLATS 12,760
Bt SCAFFOLDING STISS0R LFT 23,700 “
FINEVIEY AND NATIGNWIDE DEMD TRAILERS 13,045
SOMKINE KDBERNA AND ULMER & BURN  LESAL EXPENSES 54,624
LABOR COSTS 52,585
OVERMEAD {041, SECURITY, FED ¥, BTC) B0,547
HOTEL, FODE AND GAS 4,846
OWNER FEES (TAXES, INSURANCE] 138,000
ASBESTOS REMEDIATION EXPEMSES 155,888
DEERS REMOMAL 21,000
ISHA FIMES jFinal
COMSULTATION AND DOCURIENT PREPARATION 0,000
LAPORTE INDIANA, (ADDITICNAL EXPENSES, FEES, FINES) 51,000
MICHINT CARMGET. JHTEREST 13,250
TETAL LR YT

ot o s iy
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STATE OF OPIO
I¥ THE COMMON PLEAS COURT
RICTLAND COUNTY, OO .
: Case W, 2008 OV 2000 H

NATIONWIDE DEM@LH’I@N BERVICES  ASBESTER IWNC
LLC
Dlairtiff Defendant

SEND TO:

SAFE ENVIROMENTAL CORP
2301 CLINE AVE

SUTTE 106

SCHERERVILLE, IN 48375

- JEFFREY NERAMER™ ™™ 7 o

24 WEST THIRD STREET
RUTTE 300

MANSFIELD, OH 44802
(419)-522-7474

SCHEDULING ORDER
At INITIAL SCHEDULING CONFERENCE in the sbove case is ORDERED:

Date: 017083009 Time: 3:00 pm
Place: SGPARK AVE. BART Courtrogrm:
NEANSFIELD OH 44902 Phone 419-774-5570

NOTICE: YOU STILL MUST ANSWER THE COMPLAINT, WITHIN 28 DAYS AFTER TT WAS
SERVED ON YOU, TO AVOID DEFAULTY JUDGMENT AGAINST YOI

This scheduling conferspca will be conducted by the COURT ADMINISTRATOR TAMMY DWYER aud may be deld by
fefophione vpon the condition that cpprsing counse] are potified and given the opportonily 1o appesr by phone a3 well. The
requesting party skail conference in_all parties gppearing by phone sod then-conference i the Cowrt. The Conrt does-uiof
require Rotios of the intemt tn appear by phiste. The scheduiing conference will identify issues for irial end establish a schedule for
disposition of the case. Coupsel (not secretaries or parslegals) shall ke prepared 1o discuss issues in the case, discovery vet to be
cornpletsd and ﬁ:e tHine ﬁeed:sd for :i:scnvmf, pmdmg or tntimpamﬁ moﬂm ‘Settternent proposals, time reqoired for iriel and trigl

IF THERE ARE ANY DEFENDANTS WHO BAVE NOT YET ENTERED AN APPEARANCE, FLAINTIFFS COUREEZL SHALL
ASSURE THEY AR SERVED WITIE A COFY OF TIOR8 SCHEDULING ORDER WHEN THEY AFFEAR.

$0 GROERED, | [AMES D HENSON

' CERTIHICATE GF SERVICE
I bereby certify that o true end somrect copy of the forcguing woo served aceording w loval rules and »e«na sy ] Reopder

. Mail, (] Hand-delivered to parties, [_] Placed in counsel's bow jn Cleric’s Offics on November 6, 2098 , o the foliowing:

fie v

ASHEETRE TN JEFFREY N £RAMUR
WS YR A 89T

ALY THOMAS AL
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Complaint Summary

Office of the Attorney General-Investigations Run Date: 1/14/2010 10:26

|Countv Complaint # 1034540-1 CIF # 5766EBB Report Date  01/14/2010 |
Name Amaya , Temas Phone

Address 6307 West 23rd Ave , Gary , IN, United States Alias

Ethnicity Hispanic Sex M Age 39

Height Weight Hair Brown Eyes BROWN

D.O.B. 11/18/1967 ssN R Driver License

Birthplace

Orig. Agency Office of the Attorney General-Investigations Date of Offense 8/1/2007

Arresting Agency Date of Arrest

Location of Offense Unk , Cleveland , OH

Incident Tracking # FBI # BCl # CCSO #

Primary Offense 2909.06 Criminal Damaging or Endangering Level F4
Other Offenses

Accomplice(s)

Direct Indictment: Yes  Arrested: No Warrant: No Holders

Synopsis of Offense:

Recklessly caused or created a substantial risk of physical harm to persons without their consent by means of an inherently
dangerous substance.

Drugs: Weapons: Suspected Injury to Victim:
Officer Badge # Rank Role Phone Agency Assigned
Cheugh , Robert (Unk ) Unk Office of the Attomey Yes

General-Investigations

Complaint Summary Pagelofl




2\ Incident Report

Office of the Attorney General-Investigations

Run Date: 1/14/2010 10:26

County Complaint # 1034940-1 Amaya , Tomas Report Date: 01/14/2010 %
-~ Offender Demographics

Amaya , Tomas D.O.B. 11/18/1967 Age: 40 Sex: M

6307 West 23rd Ave , Gary , IN, United Eyes: BRO: BROWN Hair: BRO: Brown

States Height: Weight:

Phone: Ethnicity: Hispanic

Alias(es): Birthplace:
~— Offenses - -

Offenses: 2905.06 Criminal Damaging or Endangering
Synopsis of Offense:

Recklessty caused or created a substantial risk of physical harm to
persons without their consent by means of an inherently
dangerous substance.

Date: B/1/2007
Location: Unk

Original Agency: Office of the Attomey General-Investigations  Arrested: No
Arresting Agency: Date of Arrest:
Accomplice{s):

r Drugs J [-- Weapons - Suspected Injury to Victim -

Officers
{Name Badge # Ranlk Agency Assigned
E Cheugh , Robert (Unk ) Unk Office of the Attormey General-Investigations Yes
Inctdent Report Pagelof1




Office of the Attorney General-Investigations

Office of the Attorney General-Investigations Run Date:  1/14/2010 10:26

IOCA # 2010-12345, 8/1/2007 00:00 - Criminal Damaging or Endangering Report Date:  1/14/2010 w

i,
Recklessly caused or created a substantial risk of physical harm to persons without their consent by means of an inherently
dangerous substance.

Incident

Occurred From: 8/1/2007 00:00 Occurred To:
Location: Unk , Cleveland , OH - Unk

Persons Involved

Name Type DOB Phone
Amaya , Tomas Offender 11/18/1967
Offenses 7

Amavya , Tomas
Statute - Description

2909.06 Criminal Damaging or Endangering - F4

Assigned Officer
Cheugh , Robert {Unk ) Phone: Email:

County Complaint # 1034940 o Incident # (OCA) 2010-12345
Title:  Criminal Damaging or Endangering

Occurred From: 8/1/2007 00:00 Oc¢curred To: Location: Unk

Address: Unk

Cleveland , OH
Recklessly caused or created a substantial risk of physical harm to persons without their consent by means of an

Summary: inherently dangerous substance,

Notified By: Type:

Phone: Method: Notified:
Arrived: Cleared: Est. Complete:

Investigation Complete: No

25

Assigned Officer: Cheugh , Robert {Unk)
Agency:  Office of the Attorney General-Investigations
Gender: Phone: Email:
Badge ID: Unk Rank; Role:
Unit ID; Unit Name:
Police Report This information constitutes a confidential law enforcement investigatory record and is not a Pagelof2

public record subject to disclosure pursuant to R.C. 149.




Office of the Attorney General-Investigations

Office of the Attorney General-Investigations

Run Date:

1/14/2010 10:26

OCA # 2010-12345, 8/1/2007 00:00 - Criminal Damaging or Endangering

Report Date:  1/14/2010

Alias:
Status: Not arrested

Accomplice: No

ssn: SN

RMS ID: 95167
Holder:
D.O.B. 11/18/1967

6307 West 23rd Ave
Gary , IN
United States

State ID: D.O.D.

License: Age: 40

Marital Status: Est. Height:

Residential Status: Est. Weight:

Birth City:

Religion: Build:

Citizenship: US: UNITED STATES Complexion: Hair Color: BRO: Brown
Ethnicity: Hispanic Skin: Hair Style:
Gender: M Eyes: BRO: BROWN Hair Length:
County Complaint # 1034940-1 FBI # BCI #
Incident Tracking # Bind Over Date: Warrant: 0
Home { Primary ) Address Email

Offense:

POC Code:

UCR Code:

Jurisdiction: Ohic Revised Code
Specifications:

Court:

Court Name:

Felony

Statute:  2909.06 - Criminal Damaging or Endangering

Sequence ID: 0

Action: Complete
Filing Date:

Court Arraignment Date:

Level/Qty. F4/1
Date:

Police Report

This information constilutes a confidential law enforcement investigatory record and is not a

public record subject to disclosure pursuant to R.C. 149.
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Case Summary

Gerald E. Fuerst, Clerk of Courts
Court of Common Pleas - Cuyahoga County, Ohio

CASE SUMMARY

CASE INFORMATION DEFENDANT INFORMATION

CR-10-533159-A m 12001624

THE STATE OF OHIO vs. m TOMAS AMAYA

CASE CLOSED R 11/18/1967
NI ETLTEH JANET R BURNSIDE m HISPANIC

PO Name: PROBATION RESTITUTION MALE
N/A
Arrested: N/A

BOND INFORMATION

Bond Number Date Set |Date Posted|Bondsman/Surety Co.

571786 $1,000,00 PERSONAL 03/01/2010 03/01/2010

ACTIONS CHARGES
EventDatclevent _ Jl[sttute oescription
02/12/2010  INDICTED INFORMATION 2909.06.A(2) CRIMINAL DAMAGING
02/12/2010  INDICTED BY INFORMATION
03/01/2010  JAIL
03/01/2010  ARRAIGNED
03/012010  BAIL
03/15/2010 PLEA
03/15/2010 SENTENCED

OTHER DEFENDANTS OTHER CASES

Print Page | Close Window | Disclaimers | Printer Friendly Version

Only the official court recerds available from the Cuyahoga County Clerk of Courts, available in person, should be relied upon as accurate and cumrent.
For guestions/comments please click here
© PROWARE 1997-2011

http://cpdocket.cp.cuyahogacounty.us/p_CR_CaseSummary.aspx[12/28/2011 2:57:02 PM]
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Criminal Case Docket

Gerald E. Fuerst, Clerk of Courts
Court of Common Pleas - Cuyahoga County, Ohio

W Case Charges m Defendant Info m Oiher Cases Other Defendants m

DOCKET INFORMATION

Printer Friendly Version

Case Title

CR-10-533148-A THE STATE OF OHIO vs. ASBESTEK INC  AlternaTIFF

FromDate | Sort | Type [Type Type |Type [Search

(® Ascending
e _ C @ | [ | |[==]@
(O Descending
Proceedlng Filing
el e
03/11/2011  08M1/2011 D1 8%  PAYMENT ON ACCOUNT MADE ON BEHALF OF INC/ASBESTEK/ IN

THE AMOUNT OF $10002.00

03/10/2011  03/10/2011 N/A JE  DEFENDANT GRANTED ADDITIONAL TIME TO PAY HIS
RESTITUITION. DEFENDANT TO HAVE ALL FINANCIAL OBLIGATIONS
PAID BY AUGUST 20, 2011. 03/10/2011 CPCG1 03/10/2011 13:06:24

03/18/2010 03/18/2010 N/A CS  COURT COST ASSESSED ASBESTEK INC BILL AMOUNT 10000 PAID
AMOUNT 0 AMOUNT DUE 10000

03/18/2010 03/18/2010 D1 DR  FINE
03/18/2010  03/18/2010 N/A CS  REPARATION FEE RC 2743.70 ; 2937.22 ; 2849.091
03/16/2010  03/16/2010 N/A CS COURT REPORTER FEE

03/15/2010  03/18/2010 N/A  JE ~ DEFENDANT IN COURT WITH COUNSEL PAUL J COVAL.
PROSECUTING ATTORNEY BOB CHEUGH PRESENT. COURT
REPORTER MARY JEAN BADEN PRESENT. DEFENDANT FULLY
ADVISED IN OPEN COURT OF HIS/HER CONSTITUTIONAL RIGHTS
AND PENALTIES. DEFENDANT RETRACTS FORMER PLEA OF NOT
GUILTY AND ENTERS A PLEA OF GUILTY TO WORKER PROTECTION
REQUIREMENTS FOR ABATEMENT PROJECTS 3710.08 A(1) UN AS
CHARGED IN THE INFORMATION. COURT ACCEPTS DEFENDANT'S
GUILTY PLEA. THE COURT CONSIDERED ALL REQUIRED FACTORS
OF THE LAW. THE STATE AND DEFENDANT HAVE ENTERED INTO A
PLEA AGREEMENT. DEFENDANT IS SENTENCED TO PAY A FINE OF
$10,000.00. COSTS WAIVED PLEA AGREEMENT ATTACHED. ORDER
SEE JOURNAL. 03/15/2010 CP1TT 03/15/2010 12:53:56

03/15/2010  03/18/2010 N/A JE  PLEA AGREEMENT: IN CONSIDERATION OF THE MUTUAL PROMISES
SET FORTHE BELOW, THE STATE OF OHIO, BY AND THROUGH THE
ATTORNEY GENERAL OF THE STATE OF OHIO, TOMAS AMAYA AND
ASBESTEK INC., AGREE AS FOLLOWS: 1. TOMAS AMAY SHALL
ENTER A PLEA OF GUILTY TO A SINGLE VIOLATION OF OHIO
REVISED CODE SECTION 2909.08, CRIMINAL ENDANGERING, BEING
A MISDEMEANOR OF THE FIRST DEGREE. ASBESTEK, INC., SHALL
ENTER A PLEA OF QUILTY TO A SINGLE VIOLATION R.C. 3710.08, AN
UNCLASSIFIED FELONY. 2. TOMAS AMAYA AND ASBESTEK INC.
UNDERSTAND THAT IF THEY BREACH ANY OF THE PROMISES OF

http://cpdocket.cp.cuyahogacounty.us/p_CR_Docket.aspx[12/28/2011 3:06:39 PM]



Criminal Case Docket

03/15/2010

03/18/2010 N/A  JE

THIS AGREEMENT, OR |F THEIR PLEA IS REJECTED BY THE COURT,
THE STATE OF OHIO WILL BE RELEASED FROM ITS OBLIGATIONS
UNDER THIS AGREEMENT AND MAY INSTITUTE OR MAINTAIN ANY
CHARGES, WHICH WOULD OTHERWISE BE PROHIBITED UNDER THE
TERMS OF THIS AGREEMENT. 3. THE STATE OF CHIO WILL NOT
BRING ANY OTHER CRIMINAL CHARGES AGAINST TOMAS AMAYA
OR ASBESTEK, INC. WITH RESPECT TO THE CONDUCT CHARGED [N
THEIR RESPECTIVE BILL OF INFORMATION OR ANY OTHER
CONDUCT KNOWN BY THE STATE OF OHIO RELATED TO THE
CHARGED CONDUCT AS OF THE DATE OF THIS AGREEMENT. 4. THE
PARTIES AGREE AND JOINTLY RECOMMEND THAT THE SENTENCES
FOR TOMAS AMAYA AND ASBESTEK, INC SHALL BE AS FOLLOWS:
TOMAS AMAYA SHALL BE SENTENCED TO THIRTY (30) DAYS OF
INCARCERATION; TIME SUSPENDED; A FINE OF $10,000; AND
RESTITUTION OF $3,500.00 ASBESTEK, INC. SHALL PAY A FINE OF
$10,000, AND RESTITUTION OF $1,500. RESTITUTION BEING PAID AS
FOLLOWS: $1,500.00 TO THE DEPARTMENT OF HEALTH, $1,500.00
TO THE CLEVELAND DIVISION OF AIR QUALITY, AND $500 TO THE
OFFICE OF SPECIAL INVESTIGATIONS OF THE CHIO
ENVIRONMENTAL PROTECTION AGENCY. ALL MONEY SHALL BE
PAID WITHIN ONE YEAR OF SENTENCING, AND DEFENDANT AMAYA
AGREES TO GUARANTEE THE FINE OF ASBESTEK, INC. &.
REGARDLESS OF ANY CHANGE IN CIRCUMSTANCES SUBSEQUENT
TO THE EXECUTICN OF THIS PLEA AGREEMENT, TOMAS AMAYA OR
ASBESTEK, INC. WILL NOT OBJECT TO THIS SENTENCING
RECOMMENDATION AND AGREE NOT TO ASK THE COURT TO
IMPOSE A DIFFERENT SENTENCE. 6. TOMAS AMAYA | ASBESTEK,
INC. AND THE STATE OF OHIO UNDERSTAND THAT THE JOINT
RECOMMENDATIONS MADE TO THE COURT WITH RESPECT TO
SENTENCING ARE NOT BINDING ON THE COURT AND THAT THE
SENTENCES IMPOSED ARE WITHIN THE DISCRETION OF THE
COURT. TOMAS AMAYA AND ASBESTEK, INC. UNDERSTANT THAT
ONCE THE COURT ACCEPTS THEIR PLEAS AND FINDS THEM GUILTY
OF THE OFFENSES CHARGED, THEY WILL NOT HAVE THE RIGHT TO
WITHDRAW THEIR PLEAS. 7. TOMAS AMAYA, ASBESTEK INC. AND
THE STATE OF OHIO AGREE THAT THIS AGREEMENT CONSTITUTES
THE ENTIRE AGREEMENT BETWEEN THE PARTIES AND THAT NO
OTHER PROMISES CR INDUCEMENTS HAVE BEEN MADE, DIRECTLY
OR INDIRECTLY CONCERNING ANY PLEA TO BE ENTERED IN THIS
CASE. 8. TOMAS AMAYA AND ASBESTEK INC. STATE THAT NO
PERSON HAS DIRECTLY OR INDIRECTLY THREATENED CR
COERCED THEM TO DO OR REFRAIN FROM DOING ANYTHING IN
CONNECTION WITH ANY ASPECT OF THIS CASE, INCLUDING A PLEA
OF GUILTY. TOMAS AMAYA AND ASBESTEK INC. AFFIRM THAT THEY
HAVE ENTERED THIS AGREEMENT AFTER ADVISE AND COUNSEL
OF THEIR ATTORNEY. 9. TOMAS AMAYA CERTIFIES THAT HE HAS
THE AUTHORITY TO SIGN THIS AGREEMENT ON BEHALF OF
ASBESTEK, INC. 03/15/2010 CP1TT 03/15/2010 13:26:49

PLEA AGREEMENT.: IN CONSIDERATION OF THE MUTUAL PROMISES
SET FORTHE BELOW, THE STATE OF OHIO, BY AND THROUGH THE
ATTORNEY GENERAL OF THE STATE OF OHIO, TOMAS AMAYA AND
ASBESTEK INC., AGREE AS FOLLOWS: 1. TOMAS AMAY SHALL
ENTER A PLEA OF GUILTY TO A SINGLE VIOLATION OF OHIO
REVISED CODE SECTION 2808.06, CRIMINAL ENDANGERING, BEING
A MISDEMEANOR OF THE FIRST DEGREE. ASBESTEK, INC., SHALL
ENTER A PLEA OF QUILTY TO A SINGLE VIOLATION R.C. 3710.08, AN
UNCLASSIFIED FELONY. 2. TOMAS AMAYA AND ASBESTEK INC.
UNDERSTAND THAT IF THEY BREACH ANY OF THE PROMISES OF
THIS AGREEMENT, OR |F THEIR PLEA IS REJECTED BY THE COURT,
THE STATE OF OHIO WILL BE RELEASED FROM ITS OBLIGATIONS

http://cpdocket.cp.cuyahogacounty.us/p_CR_Docket.aspx[12/28/2011 3:06:39 PM]
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03/08/2010  03/08/2010 D1

03/05/2010  03/08/2010 N/A

03/01/2010  03/01/2010 D

03/01/2010  03/01/2010 N/A

03/01/2010  03/01/2010 N/A
03/01/2010  03/01/2010 N/A

SR

JE

JE

BN

JE

UNDER THIS AGREEMENT AND MAY INSTITUTE OR MAINTAIN ANY
CHARGES, WHICH WOULD OTHERWISE BE PROHIBITED UNDER THE
TERMS OF THIS AGREEMENT. 3. THE STATE OF CHIO WILL NOT
BRING ANY OTHER CRIMINAL CHARGES AGAINST TOMAS AMAYA
OR ASBESTEK, INC. WITH RESPECT TO THE CONDUCT CHARGED IN
THEIR RESPECTIVE BILL OF INFORMATION OR ANY OTHER
CONDUCT KNOWN BY THE STATE OF OHIO RELATED TO THE
CHARGED CONDUCT AS OF THE DATE OF THIS AGREEMENT. 4. THE
PARTIES AGREE AND JOINTLY RECOMMEND THAT THE SENTENCES
FCR TOMAS AMAYA AND ASBESTEK, INC SHALL BE AS FOLLOWS:
TOMAS AMAYA SHALL BE SENTENCED TO THIRTY (30) DAYS OF
INCARCERATION; TIME SUSPENDED; A FINE OF $10,000; AND
RESTITUTION OF $3,500.00 ASBESTEK, INC. SHALL PAY A FINE OF
$10,000, AND RESTITUTION OF $1,500. RESTITUTION BEING PAID AS
FOLLOWS: $1,500.00 TO THE DEPARTMENT OF HEALTH, $1,500.00
TO THE CLEVELAND DIVISION OF AIR QUALITY, AND $500 TO THE
OFFICE OF SPECIAL INVESTIGATIONS OF THE OHIO
ENVIRONMENTAL PROTECTION AGENCY. ALL MONEY SHALL BE
PAID WITHIN ONE YEAR OF SENTENCING, AND DEFENDANT AMAYA
AGREES TO GUARANTEE THE FINE OF ASBESTEK, INC. 5.
REGARDLESS OF ANY CHANGE IN CIRCUMSTANCES SUBSEQUENT
TO THE EXECUTION OF THIS PLEA AGREEMENT, TOMAS AMAYA OR
ASBESTEK, INC. WILL NOT OBJECT TO THIS SENTENCING
RECOMMENDATION AND AGREE NOT TO ASK THE COURT TO
IMPOSE A DIFFERENT SENTENCE. 6. TOMAS AMAYA , ASBESTEK,
INC. AND THE STATE OF OHIO UNDERSTAND THAT THE JOINT
RECOMMENDATIONS MADE TO THE COURT WITH RESPECT TO
SENTENCING ARE NOT BINDING ON THE COURT AND THAT THE
SENTENCES IMPOSED ARE WITHIN THE DISCRETION OF THE
COURT. TOMAS AMAYA AND ASBESTEK, INC. UNDERSTANT THAT
ONCE THE COURT ACCEPTS THEIR PLEAS AND FINDS THEM GUILTY
OF THE OFFENSES CHARGED, THEY WILL NOT HAVE THE RIGHT TO
WITHDRAW THEIR PLEAS. 7. TOMAS AMAYA, ASBESTEK INC. AND
THE STATE OF OHIO AGREE THAT THIS AGREEMENT CONSTITUTES
THE ENTIRE AGREEMENT BETWEEN THE PARTIES AND THAT NO
OTHER PROMISES CR INDUCEMENTS HAVE BEEN MADE, DIRECTLY
OR INDIRECTLY CONCERNING ANY PLEA TO BE ENTERED IN THIS
CASE. 8. TOMAS AMAYA AND ASBESTEK INC. STATE THAT NO
PERSON HAS DIRECTLY OR INDIRECTLY THREATENED OR
COERCED THEM TO DO OR REFRAIN FROM DOING ANYTHING IN
CONNECTION WITH ANY ASPECT OF THIS CASE, INCLUDING A PLEA
OF GUILTY. TOMAS AMAYA AND ASBESTEK INC. AFFIRM THAT THEY
HAVE ENTERED THIS AGREEMENT AFTER ADVISE AND COUNSEL
OF THEIR ATTORNEY. 9. TOMAS AMAYA CERTIFIES THAT HE HAS
THE AUTHORITY TO SIGN THIS AGREEMENT ON BEHALF OF
ASBESTEK, INC. 03/15/2010 CPATT 03/15/2010 13:19:15

CERTIFIED MAIL RECEIPT NO. 15132176 RETURNED BY U.&. MAIL
DEPARTMENT 03/03/2010 INC/ASBESTEK/ MAIL RECEIVED AT
ADDRESS 02/25/2010 SIGNED BY OTHER.

PRETRIAL CONTINUED TO 03/15/2010 AT 09:00 AM AT THE REQUEST
OF DEFENDANT. 03/05/2010 CPCG1 03/05/2010 14:04:23

WAIVER OF INDICTMENT WITH COUNSEL, RECEIVED FOR FILING
03/01/2010.

$1,000.00 PERSONAL BOND POSTED ON 03/01/2010 BY DEFENDANT.
BOND NO. 571787

PRISONER IN COURT

DEFENDANT PRESENT WITH COUNSEL. DEFENDANT RETAINED
COVAL, PAUL J AS COUNSEL. READING OF INFORMATION WAIVED.
TWENTY-FCUR HOUR SERVICE WAIVED. DEFENDANT PLEAD NOT

http://cpdocket.cp.cuyahogacounty.us/p_CR_Docket.aspx[12/28/2011 3:06:39 PM]
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GUILTY TO INFORMATION. BOND SET AT 1,000.00 DOLLARS. BOND
TYPE: PERSONAL. . JUDGE MATIA, DAVID T (329) ASSIGNED
(RANDOM ). FIRST PRETRIAL SET FOR 03/08/2010 AT 09:00 AM IN
COURT ROOM JC17D JUDGE MATIA, DAVID T. CORP. NO BOND.

02/25/2010  02/25/2010 N/A SC  ARRAIGNMENT PREVIOUSLY SCHEDULED FOR 03/02/2010 AT 08:30
AM |S RESCHEDULED FOR 03/01/2010 AT 08:30 AM..

02/25/2010  02/25/2010 N/A ARRAIGNMENT SCHEDULED FOR 03/02/2010 AT 08:30 AM IS
CANCELLED. JUDGE: ARRAIGNMENT ROOM (ARRAIGN) REASON:
UNKNOWN .

02/22/2010  02/22/2010 N/A SUMMONS - CRIMINAL(15132176) SENT BY CERTIFIED MAIL. TO:
INC/ASBESTEK/ 6811 KENEDY AVE HAMMOND, IN

02/16/2010  02/16/2010 N/A INDICTED BY INFORMATION ON 02/17/2010 09:49:53
02/16/2010  02/17/2010 N/A ARRAIGNMENT SCHEDULED FOR 03/02/2010.
02/16/2010  02/16/2010 N/A WRIT FEE

02/16/2010  02/16/2010 N/A  INDICTED INFORMATION ON 02/16/2010
02A16/2010 021772010 N/A LEGAL RESEARCH

02A16/2010  02A7/2010 N/A CRIME STOPPERS

02A16/2010 021772010 N/A COMPUTER FEE

02A16/2010  02A7/2010 N/A CLERK FEE

01/14/2010  01/14/2010 N/A CIF ENTERED

08/01/2007 01M14/2010 N/A C DATE CF OFFENSE 08/01/2007

Print Page | Close Window | Disclaimers | Printer Friendly Version

Only the official court recerds available from the Cuyahoga County Clerk of Courts, available in person, should be relied upon as accurate and current.
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Criminal Case Docket

Gerald E. Fuerst, Clerk of Courts .
Court of Common Pleas - Cuyahoga County, Ohio ' 3

W Case Charges Defendant Info Other Cases Other Defendants

DOCKET INFORMATION

Printer Friendly Version

Case Title

CR-10-533159-A THE STATE OF OHIO vs. TOMAS AMAYA  AlternaTIFF

FromDate | Sort | Type [Type Type |Type [Search

(® Ascending
/ l ear
@ODescendingel | || || | [seen | @

Proceeding|Filing —
e e

03/09/2011  03/10/2011 N/A JE  DEFENDANT APPEARED WITHOUT COUNSEL. DEFENDANT
GRANTED ADDITIONAL TIME TO PAY RESTITUTION. DEFENDANT TO
HAVE ALL FINANCIAL OBLIGATIONS PAID BY 08/20/2011. 03/09/2011
CPLMB 03/10/2011 14:21.39

03/09/2011  03/09/2011 D1 8  PAYMENT ON ACCOUNT MADE ON BEHALF OF AMAYA/TOMAS/ IN
THE AMOUNT OF $202.00

03/18/2010  03/18/2010 N/A CS  COURT COST ASSESSED TOMAS AMAYA BILL AMOUNT 202 PAID
AMOUNT 0 AMOUNT DUE 202

03/18/2010 03M18/2010 D1 DR COURT REPORTER FEE

03/18/2010 03/18/2010 1 DR  SHERIFF FEES

03/18/2010  03/18/2010 NJ/A CS  REPARATION FEE RC 274370 ; 2937.22 ; 2949.091
03/16/2010 03/16/2010 N/A CS  COURT REPORTER FEE

03/16/2010 03/16/2010 N/A CS COURT REPORTER FEE

03/15/2010 03M18/2010 N/A  JE DEFENDANT IN COURT WITH COUNSEL PAUL J COVAL.
PROSECUTING ATTORNEY BOB CHEUGH PRESENT. COURT
REPORTER MARY JO BADEN PRESENT. DEFENDANT FULLY
ADVISED IN OPEN COURT OF HIS/HER CONSTITUTIONAL RIGHTS
AND PENALTIES. DEFENDANT RETRACTS FORMER PLEA OF NOT
GUILTY AND ENTERS A PLEA OF GUILTY TO CRIMINAL DAMAGING
2909.06 A(2) M1 AS CHARGED IN THE INFORMATION. COURT
ACCEPTS DEFENDANT'S GUILTY PLEA. THE COURT CONSIDERED
ALL REQUIRED FACTORS OF THE LAW. DEFENDANT IS SENTENCED
TO PAY RESTITUTION. COSTS WAIVED RESTITUTION ORDERED IN
THE AMOUNT OF $1,500.00 TO STATE DEPARTMENT OF HEALTH:
PAYABLE THROUGH THE PROBATION DEPARTMENT. RESTITUTION
ORDERED IN THE AMOUNT OF $1,500.00 TO CLEVELAND DIVISION
OF AIR QUALITY:; PAYABLE THROUGH THE PROBATION
DEPARTMENT. RESTITUTION ORDERED IN THE AMOUNT OF $500.00
TO OFFICE OF SPECIAL INVESTIGATIONS AND TO OHIO E.P.A.;
PAYABLE THROUGH THE PROBATION DEPARTMENT. PLEA
AGREEMENT ATTACHED. ORDER SEE JOURNAL. THIS ENTRY
TAKEN BY JUDGE DAVID T MATIA. 03/15/2010 CPATT 03/15/2010
12:53:10

http://cpdocket.cp.cuyahogacounty.us/p_CR_Docket.aspx[12/28/2011 3:01:47 PM]
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03/08/2010

03/03/2010

03/02/2010

03/01/2010

03/01/2010
03/01/2010

02/22/2010

0211272010
02A12/2010
0211272010
02/12/2010
02/12/2010
02/12/2010
02/12/2010
02/12/2010
01/14/2010
08/01/2007

03/08/2010 D1

03/04/2010 NIA

03/02/2010 D

03/01/2010 N/A

03/01/2010 N/A
03/01/2010 N/A

02/22/2010 N/A

0211272010 N/A
0211672010 N/A
0211272010 N/A
0211272010 N/A
02/16/2010 N/A
02/16/2010 N/A
02/16/2010 N/A
02/16/2010 N/A
01/14/2010 N/A
01/14/2010 N/A

CERTIFIED MAIL RECEIPT NO. 15120726 RETURNED BY U.8. MAIL
DEPARTMENT 03/03/2010 AMAYA/TOMAS/ MAIL RECEIVED AT
ADDRESS 02/24/2010 SIGNED BY OTHER.

FIRST PRETRIAL SET FOR 03/15/2010 AT 09:00 AM. 03/03/2010
CPLMB 03/03/2010 12:10:09

WAIVER OF INDICTMENT WITH COUNSEL, RECEIVED FOR FILING
03/02/2010.

$1,000.00 PERSONAL BOND POSTED ON 03/01/2010 BY DEFENDANT.
BOND NO. 571786

PRISONER IN COURT

DEFENDANT PRESENT WITH COUNSEL. DEFENDANT RETAINED
COVAL, PAUL J AS COUNSEL. READING OF INFORMATION WAIVED.
TWENTY-FOUR HOUR SERVICE WAIVED, DEFENDANT PLEAD NOT
GUILTY TO INFORMATION. BOND SET AT 1,000.00 DOLLARS. BOND
TYPE: PERSONAL. . JUDGE BURNSIDE, JANET R (302) ASSIGNED
(RANDOM ).

SUMMONS - CRIMINAL(15120726) SENT BY CERTIFIED MAIL. TO:
AMAYA/TOMAS! 6307 W 23RD AVE GARY, IN

INDICTED BY INFORMATION ON 02/16/2010 09:20:27
ARRAIGNMENT SCHEDULED FOR 03/01/2010.

WRIT FEE

INDICTED INFORMATION ON 02/12/2010

LEGAL RESEARCH

CRIME STOPPERS

COMPUTER FEE

CLERK FEE

CIF ENTERED

DATE OF OFFENSE 08/01/2007

Print Page | Close Window | Disclaimers | Printer Friendly Version
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Region 5
-
IN THE MATTER OF: ) Docket No. V - w 1 0 = C = 9 5 0
) .
CLEVELAND TRENCHER SITE ) ADMINISTRATIVE ORDER
) PURSUANT TO SECTION 106(a)
) OF THE COMPREHENSIVE
) ENVIRONMENTAL RESPONSE,
Respondents: ) COMPENSATION, AND
) LIABILITY ACT OF 1980, -
The Cleveland Trencher Company, ) AS AMENDED, 42 UU.S.C.
The Joseph J. Piscazzi Irevocable Trust, ) § 9606(a)
Mr. Gary L. Thomas, : )}
Nationwide Demolition Services, LLC, and )
Asbestek. Inc. )
)

I, JURISDICTION AND GENERAL PROVISIONS

This Order is issued pursuant to the authority vested in the President of the United States by ‘
Section 106(a) of the Comprehensive Environmental Response, Compensation, and Liability Act .
of 1980, as amended (CERCLA), 42 U.8.C. § 9606(a), and delegated to the Administrator of the
United States Environmental Protection Agency (EPA) by Executive Order No. 12580, January

23, 1987, 52 Federal Register 2923, and further delegated to the Regional Administrators by EPA

* Delegation Nos. 14-14-A and 14-14-B, and to the Director, Superfund Division, Region 5, by
Regional Delegation Nos. 14-14-A and 14-14-B. : '

This Order pertains to property located at 20100 St. Clair Avenue, Euclid, Ohio (the Cleveland
Trencher Site or the Site). This Order requires the Respondents to conduct removal activities
described herein to abate an imminent and substantial endangerment to the public health, welfare
or the environment that may be presented by the actual or threatened release of hazardous
substances at or from the Site.

EPA has notified the State of Ohio of this action pursuant to Section 106(a) of CERCLA, 42
[J.S.C. § 9606(a). ‘ .
I, PARTIES BOUND

This Order applies to and is binding upon Resporidents and Respondents' heirs, receivers,
trustees, successors and assigns. Any change in ownership or corporate status of Respondents




2

including. but not limited to, any transfer of assets or real or personal property shall not alter such
Respendents’ responsibilities under this Order. Respondents are jointly and severally liable for
carrying out all activities required by this Order. Compliance or noncompliancz by one or more
Respondents with any provision of this Order shall not excuse or justify noncompliance by any
other Respondent.

Respondents shall ensure that their contractors, subcontractors, and representatives comply with
this Order. Responslents shall be responsible for any noncompliance.

III. FINDINGS OF FACT

Based on available information, including the Administrative Rccurd in this matter, EPA hereby
finds that:

1. The Cleveland Trencher Site is located at 20100 St Clair Avenue, Euclid, Cuyahoga
County, Ohio. The Site encompasses approximately 14.5 acres of land and contains )
approximately 140,000 square feet of buildings. Approx:mately 70,000 square feet of bulldlngs
have been demolished previously. Entrance 1o the site is controlled via a locked gate. The entire
property is fenced; however the fence is in poor condition with existing gaps. The Site is located
in an industrial neighborhood. The Site is bordered to the north by St. Clair Avenue and railroad
tracks. Other active industrial properties surround the Site on all sides. The nearest residential
properties are located less than 0.5 miles southeast and northwest of the Site.

2. The Cleveland Trencher Company (CT) manufactured heavy excavating and trenching
equipment at the Site since the early 1920s. The company went through several ownership
changes throughout its history, and limited production has occurred at the Site since the late

- 1980s. Hazardous substances at the Site were disposed of during CT’s ownership and operation
* of the Site, including used solvents and paint wastes.

3. tn 2002, CT entered into a promissory note and mortgage with the Joseph 1. Piscazzi
Revocable Trust (Trust), as well as a Deed of Trust in which Mr. Gary L. Thomas was granted as
a trustee the right to sell the Site in the event CT defaulted on the note from the Trust. CT
defaulted on the note and was eventually evicted in 2006. '

4. In 2007, Mr. Thomas entered into an agreement with a demolition contractor, Nationwide
Demolition Services. LLC (Nationwide), to demolish buildings on Site in order to prepare the
nropety for sale. The demolition contractor hired a subcontractor, Asbestek, Inc. (Asbestek) for
asbestos abatement work. The Cleveland Division of Air Quality (CDAQ) conducted inspections
during the demolition activities and cited Mr, Thomas and the contractors for National Emissions
Standards for Hazardous Air Pollutants (NESHAP) violations related to improper asbestos
abaternent prior to demolition. In addition, CDAQ notified the Ohio Environmental Protection
Apgency (Ohio EPA) of the presence of drums containing unknown materials at the Site.
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5. In2008, Ohio EPA inspected the facility, documented the presence of numerous drums,
and issued Notice of Violation (NOV) letters to Mr. Thomas requesting that the wastes be
evaluated and disposed. In January 2009, Ohio EPA, EPA and CDAQ inspected the Site with
Mr. Thomas and documented the presence of drums, containers, asbestos, and other hazardous
materials. Mr. Thomas informed Ohio EPA that he and the Trust were unwilling to evaluate and
dispose of the waste. Subsequently, Ohio EPA (with assistance from EPA) returned to the Site
on March 3, 2009, to obtain samples.

0. Samples from the site assessment indicated the presence of D001 hazardous wastes
{characteristic of ignitability [flashpoint less than 140 degrees Fahrenheit]), D008 hazardous
wastes (characteristic of toxicity {lead Toxic Characteristic Leaching Procedure (TCLP) values
greatar than 5 milligrams per liter]), D035 hazardous waste (characteristic of toxicity [methyl
ethyl ketone (MEK) TCLP values greater than 200 milligrams per liter]), polychlorinated
biphenyls in electrical transformers, uncontrolled asbestos containing materials (ACM) as
documented by the CDAQ, and many open or leaking drums. On April 30, 2009, Ohio EPA
issued NOV letters for violations of Ohio hazardous waste laws to Mr. Thomas and to the Trust;
however, no response was received. Ohio EPA formally referred the Site to EPA on May 20,
2009. : '

[V. CONCLUSIONS OF LAW AND DETERMINATIONS

Based on the Findings of Fact set forth above, and the Administrative Record suppbrting these
~ removal actions, EPA determines that:

1. The Cleveland TrcncherlSite isa "fécility" as defined by Section 101(9) of CERCLA,
42 US.C. § 9601(9). ' ' '

2. Asbestos, lead, polychlorinated biphenyls (PCBs) and methyl ethyl ketone (MEK) are
"hazardous substances" as defined by Section 101(14) of CERCLA, 42 U S.C. 59601(14).

3. Each Respondent is a "person” as defined by Section 101(21) of CERCLA, 42 U.S.C.

~ §9601(21).

4. Respondent The Cleveland Trencher Company is a person who at the time of disposal of
hazardous substances was an “owner” and “operator” of the Site, as defined by Section 101{20)

of CERCLA, 42 U.S.C. §9601(20). Respondents The Joseph J. Piscazzi Revocable Trust and

Mr. Giary L. Thomas are the present owners or operators of the Site, or were persons who at the
time of disposal of hazardous substances owned or operated the Site, or were persons who
arranged for disposal or transport for disposal of hazardous substances at the Sife. Respondents
Nationwide Demolition Services, LLC, and Asbestek, Inc. are persons who at the time of !
disposal of any hazardous substances operated the Site, or who arranged for disposal or transport
for disposal of hazardous substances at the Site. Respondents are therefore liable persons under
Section 107(a) of CERCLA, 42 U.S.C. § 9607(a). )




5. The conditions described in the Findings of Fact above constitute an actual or threatened
"ralease” into the "environment” as defined by Sections 101(8) and (22) of CERCLA 42 US.C.
§8 9601(8) and (22).

6. The conditions present at the Site constitute a threat to public health, welfarz, or the
environment based upon the factors set forth in Section 300.415(b)}(2) of the National Qil and
Hazardous Substances Pollution Contingency Plan, as amended (NCP), 40 CFR Part 300. These
~ factors include, but are not limited to, the following:

a. Actual or potential exposure to nearby human populations, animals, or the food chain
from hazardous.substances, pollutants or contaminants; this factor is present at the Site
due to the Site’s location, and its susceptibility to trespass. Graffiti is present inside some
of the buildings, as well as evidence that some rooms are used as shelter. Children’s toys
were also present on the property. Animal tracks are also visible on the property.
Asbestos has been documented in the demolition debris of the demolished portion of the

_ facility and poses the threat of off-site release. Known drums of hazardous waste (D001,

‘D008, DO35) as well as D008 hazardous waste in a partially demolished paint booth, are

present on Site. These materiais pose a direct threat to any individuals accessmg the Site
and will continue to be a risk until stabilized.

ASBESTOS

Both the Cleveland Division of Air Quality’s survey and the Ohio EPA’s site assessment

have confirmed the presence of asbestos containing material (ACM) in rubble piles at the.
Site. The Site is susceptible to trespass by scrappers and minors, whose actions may lead
1o a release of ACM threatening human heaith and the environment.

Asbestos is the name given to a number of naturally occurring fibrous minerals with high
tensile strength, the ability to be woven, and resistance to heat and most chemicals.
Becausé of these properties, asbestos fibers have been used in a wide range of
manufactured goods, including roofing shingles, ceiling and floor tiles, paper and cement
products, textiles, coatings, and friction products such as automobile clutch, brake, and
transmission parts. The current federal definition of asbestos is the asbestiform varieties
of* chrysotile (serpentine); crocidolite (riebeckite); amosite (cummmgtomte/grunente),
anthophyllite; tremolite; and actinolite.

“Exposure to airborne friable asbestos may result in a potential heaith risk because persons
breathing the air may breathe in the asbestos fibers. Continued exposure can increase the
amount of fibers that remain in the lung. Fibers embedded in [ung tissue over time may
cause serious lung diseases including: asbestosis, lung cancer, or mesothelioma.
According to the Agency for Toxic Substance and Disease Registry (ATSDR), asbestos
mainly affects the lungs and the membrane that surrounds the lungs. Breathing high
levels of asbestos fibers for a long time may result in scar-like tissue in the lungs and in
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the pleural membrane (lining) that surrounds the lung. This disease is called asbestosis
and is usually found in workers exposed to asbestos, but not in the general public. People
with asbestosis have difficulty breathing, often a cough, and in severe cases heart
enlargement. Asbestosis is a serious disease and can eventually lead to disability and
death.

Breathing lower levels of asbestos may result in changes called plaques in the pleural
membranes, Pleural plaques can occur in workers and sometimes in people living in
areas with high environmental levels of asbestos. Effects on breathing from pleural
plaques alone are not usually serious, but higher exposure can lead to a -hickening of the
pleural membrane that may restrict breathing,

LEAD
The effects of lead exposure are more severe for young children and the developing fetus

through exposure to a pregnant woman. The harmful effects of lead include premature
births, lower birth weight, decreased mentai ability in the infant, leaming difficulties, and

- reduced growth in young children. The main target for lead toxicity is the nervous -

system, both in adults and children. Long-term exposure of aduits can result in decreased
performance in some tests that measure functions of the nervous system. It may also
cause weakness in fingers, wrists, or ankles. Lead exposure also causes small increases in
blood pressure, particularly in middle-aged and older people and can cause anemia.
Exposure to high lead levels can severely damage the brain and kidneys in adults or

. children and ultimately cause death. High-level exposure in men can damage the organs

responsible for sperm production.

MEK (2-butanone)

Methyl Ethyl Ketone (MEK), also known as 2-butanone, can cause mild respiratory
affects on humans when inhaled. These symptoms include irritation of the £yes, nose,
throat and lungs. MEK is used as a solvent and when combined with other chemicals
may enhance the effects the other chemicals have on the human body. In animals,
breathing high levels.of MEK has caused nervous system effects such as dizziness, loss of
consciousness and death. Drinking water contaminated with MEK has caused kidney
damage in animals.

b. Hazardous substances or pollutants or contaminants in drums, barrels, tanks, or other
bulk storage containers, that may pose a threat of release; this factor is present at the Site.
due to the existence of 55-gailon drums, and numerous small containers (5 gallons or
less). -

Based on the analytical results and field observations obtained during the Ohio EPA site
assessment, hazardous substances are present on site in 55-gallon drums, and numerous
small containers (5 gallons or less). There is a large transformer, as well as 3 smaller pole
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mounted transformers, located on Site. The large transformer was sampled and results
indicated it contained PCB oil at 6 parts per million. Many of the drums do not have lids
and some are leaking their contents to the environment. These containers contain '
Resource Conservation and Recovery Act (RCRA) hazardous wastes as defined by the
fotlowing waste codes: D001 (characteristic of ignitibility [flash point analytical result
less than 140 degrees Fahrenheit]), D008 (characteristic of toxicity for lead [TCLP result
greater than 5 milligrams per liter]), D035 (characteristic of toxicity for MEK [TCLP
result greater than 200 milligrams per liter}) and are present an Site in an uncontrolled
manner and pose current and continued risk to anyone accessing the property. In
addition, due to the partial demolition, a paint booth is exposed to the elements and
samples of the dried paint from the area exhibit the DOO8 characteristic hazardous waste. -

The Site buildings are partidlly demolished and, due to improper asbestos abatement, are
contaminated with friable asbestos. The friable asbestos is uncontrolled and due to
weather conditions could be carried by winds to the neighboring active facilities
endangering workers.

c. High levels of hazardous substances or pollutants or contaminants in soils largely at or
near the surface, that may migrate; this factor is present at the Site due to the existence of
the visual evidence of leaking drums and containers which suggests that there is some
soil contamination present at the Site. If any soil contamination is not addressed, the
possibility exists for airborne or surface water migration of the contaminants.

d. Weather conditions that may cause hazardous substances or pollutants or contaminants
to migrate or be released; this factor is present at the Site due to the existence of the
portion of the facility that was demolished which is exposing the building and its contents
to the clements. Heavy rains could potentiaily cause the asbestos present in the
demolition debris, as well as the paint waste from the paint booth, to be washed out of the

- building. Rain water could accumulate in the USTs and release any product contained in

them to the environment, Most of the drums are located outside of any building and are

‘exposed to the elements. The continuing cycle of freeze/thaw and rains damages the

containers and there is visual evidence that some are currently leaking. Exposure to-
adverse weather conditions will continue to deteriorate the conditions of the drums, -
which could increase the potential for the migration or further release of the hazardous
materials at the Site.

e. Threat of fire or explosion; this factor is present at the Site due to the existence of
numerous centainers of tlammable material located on Site which could catch fire or .
explode due to the actions of vagrants or trespassers. Any smoke plume associated with
an on-3ite fire could impact the workers at neighboring facilities.

f. The unavailability of other apprépriate federal or state response mechanisms to
respond to the release; this factor supports the actions required by this Crder at the Site
because Ohio EPA requested assistance from the EPA in conducting an investigation and
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a time-critical removal action at the CT Site in a letter dated May 20, 2009. Neither Ohio
EPA nor any other local government has adequate finances or resources to respond to a
time-critical removat action of this magnitude,

7. The actual or threatened release of hazardous substances from the Site may present an
imm:nent and substantial endangerment to the public health, welfare, or the environment within
the meaning of Section 106(a) of CERCLA, 42 U.S.C. § 9606(a). :

8. The removal actions required by this Order are necessary to protect the public health, welfare,
or the environment, and are consistent with the NCP and CERCLA.

Y. ORDER

Based upon the foregoing Findings of Fact, Conclusions of Law, Determinations, and the
Administrative Record for this Site, EPA hereby orders that Respondents perform the following
actions: : ‘

1. Notice of Intent to Comply

Respondents shall notify EPA in writing within 3 business days after the effective date of this
Order of Respondents' irrevocable intent to comply with this Order. Failure of each Respondent
_ to provide such notification within this time period shall be a violation of this Order.

2, Designation of Contractor, Project Coordinator, and On-Scene Coordinator

Respondents shall perform the removal actions themselves or retain (a) contractor(s) to ,
-implement the removal actions. Respondents shall notify EPA of Respondents' qualifications or

the name and qualifications of such contractor(s), whichever is applicable, within 5 business days
_ of the effective date of this Order., Respondents shall also notify EPA of the name and
qualifications of any other contractors or subcontractors retained to perform work under this
Order at least 5 business days prior to commencement of such work. EPA retains the right to
disapprove of the Respondents or any of the contractors and/or subcontractors retained by the
Respondents. If EPA disapproves a selected contractor, Respondents shall retain a different
contractor within 2 business days following EPA's disapproval and shail notify EPA of that
contractor's name and qualifications within 3 business days of EPA's disapproval.

The contractor(s) retained by the Respondents must demonstrate compliance with American
National Standards Institute/American Society for Quality Control (ANSI/ASQC) E-4-2004,
“Specifications and Guidelines for Quality Systems for Environmental Data Collection and
Envizonmental Technology Programs” (American National Standard, January 5, 1995), by
submitting a copy of the proposed contractor’s Quality Management Plan (QMP). The QMP
shou.d be prepared in accordance with “EPA Requirements for Quality Management Plans
(QA/R-2)" (EPA/240/B-01/002), or equivalent documentation as required by EPA. Any decision
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not to require submission of the contractor’s QMP should be documented in a memorandum
from the €)SC and Regional quality assurance personnel to the Site file.

Within 5 business days afier the effective date of this Order, the Respondents shall designate a
Project Coordinator who shall be responsible for administration of all the Respondents' actions
required by the Order and submit the designated coordinator's name, address, telephone number,
and qualifications to EPA. To the greatest extent possible, the Project Coordinator shall be
present on-site or readily available during site work. EPA retains the right to disapprove of any
Project Coordinator named by the Respondents. [f EPA disapproves a selected Project
Coordinator. Respondents shall retain a different Project Coordinator within 3 business days
following EPA's disapproval and shall notify EPA of that person's name and qualifications within
4 business days of EPA's disapproval. Receipt by Respondents' Project Coordinator of any -
notice or communication from EPA relating to this Order shall constitute recelpt by all
Respondents

The EPA has designated Stephen Wolfe of the Emergency Response Branch, Region 5, as its On-
Scen= Coordinator {OSC). Respondents shall direct all submissions required by this Order to the
OSC at 25089 Center Ridge Road, Westlake, Ohio, 44145, Mail Code ME-W, by certified or
express mail. Respondents shall also send a copy of all submissions to Kevin Chow, Associate
Regional Counsel, 77 West Jackson Boulevard, C-14J, Chicago, Illinois, 606024-3590. All
Respondents are encouraged to make their submissions to EPA on recycled paper (which
includes significant post-consumer waste paper content where possible) and using two-sided
copies.

3. Work to Be Performed

Respondents shall perform, at a minimum, the following response activities:

a. Develop and implement a Site Health and Safety Plan, Contingency Plan, and Air
Monitoring/Sampling Plan;

b. Remove and dispose of asbestos-contaminated building debris;

c. Remove and dlspose of PCB-contaminated transformers and PCB—c-antammated
surfaces;

d. Remove and dispose of all drums and other containers of hazardous materials,
contaminants, or pollutants; .

e Trzmsp.‘ort and dispose of all hazardous material, or contaminants at an EP’A-&pproved
disposal facility in accordance with EPA’s Off-Site Rule (40 CFR § 300.440);

f. Render any lafge storage tanks unusable at the Site;




9
g. Investigate for and remove contaminated surface soil due to leaking containers; and

h. Tuke any necessary response action to address any release or threatzned release of a‘
hazardous substance, pollutant, or contaminant that the EPA determines may pose an
imminent and substantial endangerment to the public heath or the environment.

3.1 Work Plan and Implementation

Within 10 business days after the effective date of this Order, the Respondents shall submit to
EPA for approval a draft Work Plan for performing the removal activities set forth above, The
draft Work Plan shall provide a description of, and an expeditious schedule for, the activities
required by this Order. The Work Plan shall include a Quality Assurance Project Plan (QAPP).
The tollowing documents shall be used for the development of QAPPs for Region 5 Superfund
sites: '

» The Uniform Federai Policy for Quality Assurance Projects Plans (UFP-QAPP), OSWER
Directive 9272.0-17; [the QAPP format can be found at ‘
- htpy/www opa.govifedfac/documents/qualityassurance. htm:]
« EPA Requirements for Quality Assurance Project Plans EPA QA/R-5, March 2001,
Reissued May 2006. g

The following guidance may be used in conjunction with the requirements above:

-« Guidance for the Quality Assurance Project Plans EPA QA/G-5, December 2002: .
 Guidance on Choosing a Sampling Design for Environmental Data Collection EPA
QA/G-58, December 2002. ) :

EPA may approve, disapprove, require revisions to, or modify the draft Work Flan. IFEPA

requires revisions, Respondents shall submit a revised draft Work Plan within 7 business days of

notification. Respondents shail implement the Work Plan as finally approved in writing by EPA

in accordance with the schedule approved by EPA. Once approved, or approved with ‘

modifications, the Work Plan, the schedule, and any subsequent modifications shall be fully

enforceable under this Order. Respondents shall notify EPA at least 48 hours prior to performing
any on-site work pursuant to the EPA approved Work Plan. :

Respondents shall not commence or undertake any removal actions at the Site without prior EPA
approval,

3.2 Health and Safety Plan

Within 10 business days after the effective date of this Order, the Respondents shall submit a
plan for EPA review and comment that ensures the protection of the public health and safety
during performance of on-site work under this Order. This plan shall comply with applicable
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Occupational Safety and Health Administration (OSHA) regulations found at 29 CFR Part 1910.
If EPA determines it is appropriate, the plan shall also include contingency planning.
Respondents shall incorporate all changes to the plan recommended by EPA, and implement the
plan during the pendency of the removal action. ~ , :

3.3 Quality Assurance and Sampling

All sampling and analysés performed pursuant to this Order shail conform to EPA direction,

“approval. and guidance regarding sampling, quality assurance/quality control (QA/QC), data

validation, -and chain of custody procedures. Respondents shall ensure that the laboratory used to
perform the analyses participates in a QA/QC program that complies with the appropriate EPA
guidance. Respondents shall follow, as appropriate, “Quality Assurance/Quality Control
Guidance for Removal Activities: Sampling QA/QC Plan and Data Validation Procedures™
(OSWER Directive No. 9360.4-01, April 1, 1990), as guidance for QA/QC and sampling.
Respondents shail only use laboratories that have a documented Quality System that complies
with ANSI/ASQC E-4 2004, “Specifications and Guidelines for Quality Systems for
Environmental Data Collection and Environmental Technology Programs” (American National
Standard. January 5. 1995), and “EPA Requirements for Quality Management Plans (QA/R-2)
(EPA/240/B-01/002, March 2001, Reissued May 2006),” or equivalent documentation as
determined by EPA. EPA may consider laboratories accredited under the National
Environmental Laboratory Accreditation Program (NELAP) as meeting the Quality System
requirements. -

Upon request by EPA, Respondents shall have such a laboratory analyze samples submitted by
EPA for quality assurance monitoring. Respondents shall provide to EPA the QA/QC

procedures followed by all sampling teams and laboratories performing data collection and/or

analysis. Respondents shall also ensure provision of analytical tracking information consistent
with OSWER Directive No. 9240.0-2B, "Extending the Tracking of Analytical Services to PRP-
Lead Superfund Sites.” ‘

Upon request by EPA, Respondents shall allow EPA or its authorized representatives to take split
and/cr duplicate samples of any samples collected by Respondents or their contractors or agents
while performing work under this Order. Respondents shall notify EPA not less than 3 business
days in advance of any sample collection activity. EPA shall have the right to take any additional
samgles that it deems necessary. ‘

34 &:g orting

Respondents shall submit a monthly written progress report to EPA concerning activities
undertaken pursuant to this Order, beginning 30 calendar days after the date of EPA's approval of
the Work Plan, unti; termination of this Order, unless otherwise directed by the OSC, These
reports shall describe ali significant developments during the preceding period, including the
work performed and any problems encountered, analytical data received during the reporting
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period, and developments anticipated during the next reporting period, including a schedule of
work to be performed, anticipated problems, and planned resolutions of past or anticipated

problems. . -

Any Respondent that owns any portion of the Site, and any successor in title shall, at least 30
days prior to the conveyance of any interest in real property at the Site, give written notice of this
Orde: to the transferee and written notice of the proposed conveyance to EPA and the State. The
notice to EPA and the State shall include the name and address of the transferee. The party
conveying such an interest shall require that the transferee will provide access as described in
Section V.4 (Access to Property and Information).

35  Final Report

- Within 60 calendar days after completion of all removal actions required under this Order, the
Responidents shall submit for EPA review a final report summarizing the actions taken to comply
with this Order. The final report shall conform to the requirements set forth in Section 300.165
of the NCP. The final report shall also include a good faith estimate of total costs incurred in
complying with the Order, a listing of quantities and types of materials removed, a discussion of
removal and disposal options considered for those materials, a listing of the ultimate destinations
of those materials, a presentation of the analytical results of all sampling and analyses performed,
and accompanying appendices containing all relevant documentation generated during the
removal action (e.g., manifests, invoices, bills, contracts, and permits). '

The tinal report shall also include the following certification signed by a person, wﬁo supervised
or directed the preparation of that report: . :

Under penalty of law, I certify that, to the best
of my knowledge, after appropriate inquiries of
all relevant persons involved in the preparation
of this report, the information submitted is true,
accurate, and complete.

4. Access to Prdgg;_lx and [nformatiog

- Respondents shall provide or obtain access as necessary to the Site and all appropriate off-site
areas, and shall provide access to all records and documentation related to the conditions at the
Site and the activities conducted pursuant to this Order. Such access shall be provided to EPA
employees, contractors, agents, consultants, designees, representatives, and Stare of Ohio
representatives. These individuals shall be permitted to move freely at the Site and appropriate
otf-s'te areas in order to conduct activities which EPA determines to be necessary. Respondents
shall submit to EPA, upon request, the results of all sampling or tests and ail other data generated
by Respondents or their contractor(s), or on the Respondents’ behalf during impiementation of
this Order.
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Where work under this Order is to be performed in areas owned by or in possession of someone -
other than Respondents, Respondents shall obtain all necessary access agreements within 14
calerdar days after the effective date of this Order, or as otherwise specified in writing by the
OSC. Respondents shall immediately notify EPA if, after using their best efforts, they are unable
to obtain such agreements. Respondems shall describe in writing their efforts to obtain access.
EPA nay then assist Respondents in gaining access, to the extent necessary-to effectuate the
response activities described herein, using such means as EPA deems appropriate.

-5, Record Reteniion, Documentation, Availability of Information

Respondents shall preserve ail documents and information, in their possession or the possession
of their contractors, subcontractors or representatives, relating to work performed under this

" Order, or relating to the hazardous substances found on or released from the Site, for six years
following completicn of the removal actions reéquired by this Order. At the end of this six year
period and At Jeast 60 days before any document or information is destroyed, Respondents shall
notify EPA that such documents and information are available to EPA for inspection, and upon
request, shall provide the originals or copies of such documents and information to EPA. In
addition, Respondents shall provide documents and information retained under this Section at -
any time before expiration of the six year peried at the written request of EPA. Any information
that Respondents are required to provide or maintain pursuant to this Order is not subject to the
Paperwork Reduction Act of 1995, 44 U.S.C. § 3501 et seq.

6. Otf-Site Shipments

All hazardous substances, pollutants or contaminants removed off-site pursuant to this Order for
treatrient, storage or disposal shall be treated, stored, or disposed of at a facility in compliance,
as determined by EPA, with the EPA Off-Site Rule, 40 CFR § 300.440, 58 Fed. Reg. 49215
(Sept. 22, 1993). ‘

7.  Compliance With Other Laws

1

All actions required pursuant to this Order shall be performed in accordance with all applicable
local, state, and federal laws and regulations except as provided in Section 121(e) of CERCLA
and 40 CFR § 300.415(j). In accordance with 40 -CFR §300.415(j), all on-site actions required
pursuant to this Order shall, to the extent practicable, as determined by EPA, considering the
exigencies of the situation, attain applicable or relevant and appropriate requirements under
feder:l environmental or state environmental or facility siting laws.

8. Emergency Response and Notification of Releases

If any incident, or change in Site conditions, during the activities conducted pursuant to this
Order causes or threatens to cause an additional release of hazardous substances from the Site or
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an endangerment to the public health, welfare, or the environment, the Respondents shall
immediately take all appropriate action to prevent, abate or minimize such release, or
endangerment caused or threatened by the release. Respondents shall also immediately notify the
OSC or, in the event of his/her unavailability, shall notify the Regional Duty Officer, Emergency
Response Branch, Region 5 at (312) 353-2318, of the incident or Site conditions.

Respondents shall submit a written report to EPA within 7 business days after each release,
setting forth the events that occurred and the measures taken or to be taken to mitigate any
releasse or endangerment caused or threatened by the release and to prevent the reoccurrence of
such a release. Respondents shall also comply with any other notification requirements,
including those in Section 103 of CERCLA, 42 U.S.C. § 9603, and Section 304 of the
Emergency Planning and Community Right-To-Know Act, 42 U.S.C. § 11004,

VI. AUTHORITY OF THE EPA ON-SCENE COORDINATOR
M

The OSC shall be responsible for overseeing the implementation of this Order. The OSC shall
have the authority vested in an OSC by the NCP, including the authority to halt, conduct, or
direct any work required by this Order, or to direct any other response action undertaken by EPA
or Respondents at the Site. Absence of the OSC trom the Site shall not be cause for stoppage of
work unless specifically directed by the OSC. ' : '

EPA and Respondents shall have the right to change their designated OSC or Project
Coordinator. EPA shall notify the Respondents, and Respondents shall notify EPA, as-early as
possible before such a change is made, but in no case less than 24 hours before such a change.
Notification may initially be made orally, but shall be followed promptly by written notice.

VII. PENALTIES FOR NONCOMPLIANCE

Violation of any provision of this Order may subject Respondents to civil penalties of up to

$32.500 per violation per day, as provided in Section 106(b)(1) of CERCLA, 42 US.C.

§ 9606(b)(1) and as adjusted by 69 Fed. Reg. 7121-27 (Feb. 13, 2004) (codified at40 CF.R.

§ 19.4) pursuant to the Debt Collection Improvement Act of 1996. Respondents may also be
subject to punitive damages in an amount up to three times the amount of any cost incurred by
the United States as a result of such violation, as provided in Section 107(c)(3) of CERCLA, 42
U.S.C'. § 9607(c)(3). Should Respondents violate this Order or any portion hereof, EPA may
carry out the required actions unilaterally, pursuant to Section 104 of CERCLA, 42 U.S.C.

§ 9604. and/or may seek judicial enforcement of this Order pursuant to Section 106 of CERCLA,
42 U.S.C. § 9606. : :
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VIII. REIMBURSEMENT OF COSTS

Respondents shall reimburse EPA, upon written demand, for all response costs incugred by the
United States in overseeing Respondents’ implementation of the requirements of this Order.
EPA may submit to Respondents on a periodic basis a bill for ail response costs incurred by the
United States with respect to this Order. EPA's ltemized Cost Summary, or such other summary
as certified by EPA, shall serve as the basis for payment.

Respondents shall, within 30 days of receipt of the bill, remit a cashier’s or certified check for the
amotmt of those costs made payable to the "Hazardous Substance Superfund,” -o the following
address: ' '

U.S. Environmental Protection Agency

Superfund Payments

Cincinnati Finance Center

P.O. Box 979076

St. Louis, Missouri  63197-9000

Respondents shall simultaneously transmit a copy of the check to the Director, Superfund
Division. EPA Region 5, 77 West Jackson Blvd., Chicago, Illinois, 60604-3590. Payments shall -
be designated as "Response Costs — Cleveland Trencher Site" and shall reference the payers'

name and address, the EPA site identification number B58J, and the docket number of this

Order.

Interest at a rate established by the Department of the Treasury pursuant to 31 U.S.C. § 3717 and
4 CFR § 102.13 shall begin to accrue on the unpaid balance from the day after the expiration of
the 31) day period notwithstanding any dispute or an objection to any portion of the costs.

IX. RESERVATION OF RIGHTS

Nothing herein shall limit the power and authority of EPA or the United States to take, direct, or
order all actions necessary to protect public health, welfare, or the environment or to prevent,
abate. or minimize an actual or threatened release of hazardous substances, pollutants or
contaminants, or hazardous or solid waste on, at, or from the Site. Further, nothing herein shall
prevent EPA from seeking legal or equitable relief to enforce the terms of this Order. EPA also
reserves the right to take any other legal or equitable action as it deems appropriate and
necessary. or to require the Respondents in the future to perform additional activities pursuant to
CERCLA or any other applicable law. :
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X. OTHER CLAIMS

By issuance of this Order, the United States and EPA assume no liability for injuries or damages
to pe-sons or property resulting from any acts or omissions of Respondents, The United States or
EPA shall not be a party or be held out as a party to any contract entered into by the Respondents
or their directors, officers, employees, agents, successors, representatives, assigns, contractors, or
consultants in carrying out activities pursuant to this Order. Each party shall bear its own costs
and attorneys fees in connection with the action resolved by this Order. '

This Order does not constitute a pre-authorization of funds under Section 11 1(2)(2) of CERCLA,
42 US.C. § 9611(a)(2).

Nothing in this Order constitutes a satisfaction of or release from any claim or cause of action
against the'Respondents or any person not a party to this Order, for any liability such person may
have under CERCLA, other statutes, or the common law, including but not limited to any claims
of the United States for costs, damages and interest under Sections 106(a) or 107(a) of CERCLA,
42 U 5.C. §§ 9606(a), 9607(a). ‘ '

XI_MODIFICATIONS

Modifications to any plan or schedule may be made in writing by the OSC or at the OSC's oral
direction. If the OSC makes an oral modification, it will be memorialized in writing within 7
business days; however, the effective date of the modification shall be the date of the OS8SC's oral
direction. The rest of the Order, or any other portion of the Order, may only be modified in
writing by signature of the Director, Superfund Division, Region 5.

If Respondents seek permission to deviate from any approved plan or schedule, Respondents'
Project Coordinator shall submit a written request to EPA for approval ouilining the proposed
modification and its basis. : , : :

No informal advice, guidance, suggestion, or comment by EPA regarding reports, plans,
specifications, schedules, or any other writing submitted by the Respondents shall relieve
Respondents of its their obligations to obtain such formal approval as may be required by this
Order, and to comply with all requirements of this Order unless it is formally modified.

XI1. NOTICE OF COMPLETION

After submission of the Final Report, Respondents may request that EPA provide a Notice of
Completion of the work required by this Order. If EPA determines, after EPA's review of the
Final Report, that all work has been fully performed in accordance with this Order, except for
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certain continuing obligations required by this Order (e.g., record retention), EPA will provide
written notice to the Respondents. If EPA determines that any removal activities have not been
completed in accordance with this Order, EPA will notify the Respondents, provide a list of the
deficiencies, and require that Respondents modify the Work Plan to correct such deficiencies.
The Respondents shall implement the modified and approved Work Plan and shall submit a
modified Final Report in accordance with the EPA notice. Failure to implement the approved
modified Work Plar shall be a violation of this Order.

XIII. ACCESS TO ADMINISTRATIVE RECORD

“The Administrative Record supporting these removal actions is available for review during
normat business hours in the EPA Record Center, Region 5, 77 W. Jackson Blvd., Seventh Floor,
Chicngo, lllinois. Respondents may contact Kevin Chow, Associate Regional Counsel, at (312)
353-6181 to arrange to review the Administrative Record. An index of the Admlmstratlve
Record is attached to this Order |

. XIV. OPPORTUNITY TO CONFER

* Within 3 business days after issuance of this Order, Respondents may request a conference with
EPA. Any such conference shall be held within 5 business days from the date of the request,
unless extended by agreement of the parties. At any conference held pursuant to the request,
Respondents may appear in person or be represented by an attomey or other representative.

If a conference is held, Respondents may present any information, arguments or comments
regarding this Order. Regardless of whether a conference is held, Respondents may submit any
information, arguments or comments (mcludmg justifications for any assertions that the Order ~ °
should be withdrawn against a Respondent), in writing to EPA within 2 business days following
the conference, or within 7 business days of issuance of the Order if no conference is requested.
This conference is not an evidentiary hearing, does not constitute a proceeding 1o chatlenge this
Order, and does not give Respondents a right to seek review of this Order. Requests fora
conference shall be directed to Kevin Chow, Associate Regional Counsel, at (312) 353-6181.
Written submittals shall be directed as specified in Section V.2 of this Order.

XV. SEVERABILITY

If a court issues an order that invalidates any provision of this Order or finds that Respondents
have sufficient cause not to comply with one or more provisions of this Order, Respondents shail
remain bound to comply with all provisions of this Order not invalidated by the court's order.
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Re: Cleveland Trencher Site
Euclid, Cuyahoga County, Ohio

XV]1. EFFECTIVE DATE .

This Order shall be effective 10 business days following issuance unless a conference is
requested as provided herein. If a conference is requested, this Order shall be effective 5
business days after the day of the conference.

IT IS 50 ORDERED

BY: QJJ ¢ /(u@— DATE:___é-2//0

Richard C. Karl, Director

Superfund Division

United States _
Environmental Protection Agency Region 5
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ATTACHMENT A

U.S8. ENVIRONMMENTAL PROTECTION AGENCY

REMOVAL ACTION |

_ADMINISTRATIVE RECORD

FOR

CLEVELAND TRENCHER SITR

EUGLID, CUYAHOGA COUNTY, CHIO

ORIGIHAL
(StM8 ID: 363350)
MAY 19, 2010

DATE AUTHOR HECTPTIENT
20/00/00 Ohio EPA u.s. EPA
29/00/95 ATSDR ‘File
09/00/01  ATSDR File
08/00/07 ATSDR File
05/20/09 Savis, H., Durno, M.,
Ohio EPA U.s. EPA
04/06/10 Wolfe, S., ' File
U.5. EPA
04/07/10 zingales, F., Wolfe, S.,
Ohio EBA - U.S. EPA |
05/19/10 Wolfe, S., Karl, R.,
U.5. EFA .~ U.5. EPA

TITLE/DESCRIPTION PAGES
Chio EPA Time-~Critical 343

Removal Action Referral
Package w/Attachments

for the Cleveland Trencher
Sita (SDMS. ID: 363355) :

ToxFAQ3s Sheet: Z—Buténone 2
CAS #79-93-3 {(8DMS 1D:
363351} -

ToXFAQa Sheet: Asbestas 2
CAS #1332-21-4 (SDM§ ID:
163322)

ToxFAQs Sheet: Lead 2.
CAS #7439-92~1 {(SDMS ID:
363334)

Lettaer re: Ohio EPA L
Request for B3.S. EPA
Assisztance in Conducting

a Remeval Action at the
Cleveland Trencher Site

(SDM8 ID: 383352)

Conversatlion Record: Call 1
te F. Zingales re: Discus-
sion of Access Issue and

EPA'3 Plaa to Move Forward
with Removal Action at the
Cleveland Trencher Site

{SDM8 ID: 263353)

E-mail Message re: OQhic 1
EPA Response to U.S. EPA
Request for ARARS for the
Cleveland Trencher Site

{SOMB ID: 363354)

Action Memorandum: 18
Request for a Time-Critical
Removal Action at the
Cleveland Trencher Site
(PORTIONS OF THIS DOCUMENT
HAVE BEEN REDACTED/SDMD ID:
383346)



Date

05/20/09

09/15/09

10/06/09;

10/12/09

11/12/09

11/18/09

02/10/10

- 02/25/10

03/02/10

Author

Sarvis, H.E.,

Ohio EPA

Messenger, W.,
U.S. EPA

Piscazzi, J.J.,
Joseph J.

. Piscazzi Trust

Weston

Solutions, Inc.

f«’.[essenger, W.,
U.S. EPA

Messenger, W.,

U.S. EPA

Aydin, P.,
for Cleveland
Trencher Co.

Messenger, W.,

U.S. EPA

El-Zein, J.,
U.S. EPA

- ATTACHMENT B

LIABILITY FILE INDEX
Recipient Title/Descrintion : Pages
Durno, M., Letter Re: Former Cleveland 939
U.S. EPA Trencher Facility, 20100 St.

Piscazzi, J.I.,
Joseph J.
Piscazzi Trust

Ropski, C.,
U.S. EPA

U.S. EPA

Piscazzi, 1.J.,
Joseph J.
Piscazzi Trust

Aydin, M.,
Cleveland
Trencher Co.

Ropski, C.,
U.S. EPA

Piscazzi, 1.1,
Joseph J.
Piscazzi Trust

. Aydin, M.,

Cleveland
Trencher Co.

Clair Ave., Euclid, OH,
enclosing Ohio EPA Time-
Critical Removal Action
Referral Package, with eight

attachments
Request for Information 17
Response to U.S. EPA Information 50

Request of September 15, 2009

Title Search and PRP Search Report 421
for Cleveland Trencher Site,

Cuyahoga County, Ohio

Letter re: Trust’s Inadequate Response 2
to U.S. EPA’s September 15, 2009
Information Reqguest

Request for Information 14
Response to U.S. EPA Information 3

Request of November 18, 2009

Letter Requesting Documentation 2
for Claim of Invalid Mortgage

General Notice of Potential Liability 4




03/02/10

03/03/10
03/03/10

03/03/10

Undated

. Postmarked

03/01/2010

.03/16/10

El-Zein, J.,
U.S. EPA

Messenger, W.,

U.S. EPA

Messenger, W.,

U.S. EPA

Messenger, W.,

U.S. EPA

Piscazzi, I.J.,
Joseph J.
Piscazzi Trust

" Lovelace, R.,

Safe Envitron-

_ mental Corp.

03/26/10

03/31/10

03/31/10

04/20/10

04/30/10

Coval,P.J.,
Vorys Sater
Seymour

and Pease for

“Asbestek, Inc.

El-Zein, J.,
U.S. EPA

Messenger, W.,

U.S. EPA

Kawecki, J.,
U.S. EPA

Messenger, W.,

U.S. EPA

Piscazzi, J.J.,
Joseph I.
Piscazzi Trust

Asbestek, Inc.

Safe Environ-
mental Inc.

Nationwide
Demolition

Services Inc.

Ropski, C., .
U.S. EPA

Ropski, C.,
U.S. EPA

Ropski, C.,
U.S. EPA
Thomas, G.L.

Thomas, G.L.

Nationwide
Demolition -
Services, ¢/o

General Notice of Potential Liabﬂity

Request for Information
Request for Information

Request for Information

Response to U.S. EPA’s February 25,
2010, Letter Requesting Documentation
for Claim of Tnvalid Mortgage '

Response to U.S. EPA’s Information
Request of March 3, 2010

Response to U.S. EPA Information
Request of March 3, 2010

General Notice of Potential Liability
Request for Information

Affidavit of Personal Service
pertaining to personal service of
Consent for Access to Property,
Request for Information, and General
Notice of Potential Liability,

to Mr. Gary L. Thomas, Trustee.

Request for Information

10

10

10

59
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05/05/10

05/10/10

06 /02/10

06/02/10

06/10/10

Messenger, W.,
U.S. EPA

Brechbuhler, C.,

Flynn
Environmental

El-Zein, I,
U.S. EPA

El-Zein, 1.,
U.S. EPA

Coval, P.
Vory’s, Sater,
Seymore &
Pease L.L.P

Jeffrey N. Kramer

Flynn
Environmental

Ropski, C.,
U.S.EPA

Asbestek, Inc.,

Regquest for Information

Response to U.S. EPA’s Information
Request of May 5, 2010, including

copy of October 26, 2000, Phase 1
Environmental Site Assessment of
Cleveland Trencher Company, 20100
St. Clair Avenue, Euclid, Ohio, prepared
by Flynn Environmental. Marked
confidential.

General Notice of Potential Liability.

c/o Paul J. Coval

Nationwide
Demolition
Services, LLC

General Notice of Potential Liability

c/o Jeffrey N. Kramer

Ropski, C.,
U.S.EPA

Response to U.S. EPA’s Notice letter of
CJune 2, 2010 to Asbestek.

119

4

4

1



Implementation of UAO Reform Questionnaire
(form revisad 2/10/04)

$ Fhis forr shoud be filled out for egch UAO issued pursuant fo CERCLA 106 {except those issued for sits access only).

s eqse fill oul this form no loter than two weeks afier ssuonce.

5 Once compleled, the form should be refumed fo Mike Noritwidge, USEPA, moil code 22724, 1200 Pennsylvanio Avenus, N.W.,
Washingion, D.C. 20440. of through LAN mail.

s 1 you have any questions regarding the quesfionnaire. please colt Mike at {202]564—4263

Site Name: Cleveland Trencher Region: 5 Date Prepared: 6/10/2010

Preparer Name: Carol Ropski Position: Enforcement Specialist Phone Number:312/353-
7647

—

R

1) a) Date UAOD issued: b) UAC Number:
(if available) (e.g., UAGD2)

2! Furpcse of UAQ (please Y appropriate box):
(Note: Do not include UADs that are for access only)

Remaval RUFS RD/RA

X

31 Number of parties receiving the UAO: 5

41 Number of parties receiving the UAQ that were governmental (local, state or federal) entities: 0
iNota. Flease provide names of any governmental pariies that received the UAQ)

51 Number of parties that did NOT receive the UAO: 0
Note: iParfies are considared excluded when:
There is sufficient evidence to make a preliminary determination of potential liabilily under * 107 of CERCLA; and
They have not previously reached full setflement with the gavermend; and .
They were not issued the UAQ.

LM ur

STOP hare if the answer to question § is zero.

6) If parties were axciuded from the UAO, please provide the reason(s) for excluding them in the chart on the next
page

Note: Agency policy provides for an!y several acceptab!e reasons for excluding PRPs from a UAQ. These
include; '

1}  lack of evidenice of the parly=s liability;

2) the parly s financially non-viable;

3} the party made anly a relatively minor contribution towards the site conditions (e.g., sent only a de minimis
amount of wasle lo the site);

4) consideration of work that a PRP has already conducted at the site {or has agreed fo conduct), especially
where such work is equivalent to that PRP=s afair share;@ and

5} the UAO was already being issued to a large number of PRPs and the inclusion of additional parties would
-have raised manageabilily concems. ,




Number of Parties Excluded Identify any Governmant
Reason for Exclusion dus to Reason entities excluded

1 Lack of evidence; litigative risks

2 Financially non-vizble

3 | Minor contribution of waste to the site

4 ' Cohtributed Afair shared

5 Manageability concerns

Other reascn (please explain)

7) Did the package presented to the Regional decision-maker identify the PRPs not receiving the UAQ, and the
reason(s) for their exclusion? Note: Along with this questionnaire, please submit g copy of the excerpt from the UAO
package that identifies the excluded PRP(s) and the reason(s) for exclusion, plus a copy of the cover page for the
package (showing, e.g., the name of the decision-maker as the recipient of the packags). ’

A} if the information was not in the UAO package but instead was presented to the Regional decision-maker via
a different context, then please prepare a memo to the file now and submit a copy to HQ. The memo should
document the different means that were used to present this information to the decision-maker (e.g., via
writtan briefing materials separate from the UAO package itself).

B) If there is no paperwork documenting that the decision-maker was presented with information regarding both
the existence of excluded PRP(s) and the reason(s) for exclusion, please now prepare an appropriate mema
to the decision-maker and submit a copy to HQ.

8) If the reason {or one of the reasons) for excluding a party(ies) was lack of financial viability, did the UAO
sackage contain {or cross-reference) documentation for each PRP that allegedly did net have an ability to pay
cleanLp costs? Note: For each PRP excluded due to financial viability, the 8/2/98 procedures call for PRP-specific
documsentation of financial condition.

~-Pleasa don=t hesitate to contact Mike Northridge at (202) 564-42563 with any questions regarding this
questionnaire or suggestions for improving this Reform, «w$




ENFORCEMENT INSTRUMENT DETAILS SIGN OFF SHEET (Completed form to Deb Potter)

SITE NAME: Cleveland Trencher EPA ID:

CERCLA STATUTE (Circle all that apply):
-104 106 107 122 Bankruptcy

SETTLEME NT!ORi)E—R TYPE (Circle appropriate):
Referral AOC CD UAO ‘Other

SETTLEMENT/ORDER DETAILS:
" Is the seiticmeni/order for response work? YES NO

IF YES: Type-of response work PRP will perform

Estimated value of the response work PRP will perform $

Is the settlement/order for recovery of past costs? YES NO
IF YES: Value of the past costs being recovered in the settlement/order $

Action being reimbursed by the pasts costs in the settlement/order
Date of original referral if CD is part of a case for cost recovery that
was referred to the Department of Justice in the past

Is the settiement/order for payment of future costs (cashout}? YES NO

IF YES: Value of the future costs being paid in the settlement/order $
_Action being funded by future costs in the settlement/order

[Yoes the settlement/order include a provision for ail or a portion of the past or future costs to be
deposited into a Special Account? YES NO
IF YES: Value that will be deposited into a Special Account §$

Does the settlement/order include a provision for a Disbursement Account? YES NO

Does the seitiement/order include disbursements from a Special Account? YES NO |
IF YES: Value that will be disbursed from a Special Account §

Daoes the settlement/order include compensation for an orphan share offer? YES NO
IFYES: Value of the compensation due to orphan share $
Date original orphan share offer made to the PRP

Does the settlement!order'iuclude a provision for Ability to Pay? YES NO

Attach list of PRPs who signed or were issued the settlementlorder.
Include addresses when available .
[dentify each as (T) Transporter, (G) Generator, (O) Owner, (P) Operator Cleveland Trencher (O)
(P), Jospeh C. Piscazzi Irrovocable Trust (O), Gary Thomas (P), Nanonw1de Demolition Servlces LLC
("), AS3ESTEK (P)



fs the settlement/order a De Minimis settiement? YES NO
Distinguish De Minimis parties from non-De Minimis parties

" Completed By (Please prin): Carol Ropski : ~ Date Completed:
5102010
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JEFFREY N. KRAMER
ATTORNEY AT LAW
24 WEST THIRD STREET
SUITE 300
MANSFIELD, OHIO 44902
{419y 522-7474
Fax (419) 522-7478 Admitted Ohio and Florida

FACSIMILE COVER LETTER

This facsimile may contain confidential and/or legally privileged information. If
you receive this transmission in error, please respect that confidentiality and neither
read nor exhibit any part of this transmission to others. Instead, please telephone the
sender at his office number listed above. If the call is a long distance call, please feel
free to call collect. Your respect for the privacy of our clients is appreciated. Thank
you.

DATE: Fridav, July 9, 2010
TO: Mzr. Kevin Chow, Assoc. Regional Counsel
FIRM: U.S. EPA, Region 5

FAX NO. (312) 408-2233

FROM: Jeffrey N. Kramer

RE: Cleveland Trencher Site

We are transmitting 25 pages, including this cover page, copy of affidavits of
Tomas Amaya and Michael Collins, and a copy of the Richland County Common Pleas
Court’s recent entry overruling Safe Environment Corp. of Indiana’s motion for
summary judgment. These present evidence why Sate Environment Corp. of Indiana
should be a PRP in the Cleveland Trencher property Administrative Order. Such
additional joinder would certainly improve the prospects of getting the properly
responsible parties to ‘step up to the plate” and complete a thorough, timely clean-up of
the remaining ACM, etc. at the Cleveland Trencher property.

Please call me if you have any questions or need further documentation from our
pending lawsuit concerning this matter.

If you do not receive all pages transmitted, please call (419) 522-7474.

Thank you.

{00429789; 1; 0929-0008; 247}
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IN THE COURT OF COMMON PLEAS
RICHLAND COUNTY, OHIO

NATIONWIDE DEMOLITION : Case No.
SERVICES, LLC,

Plaintiff, : Judge James Henson

AFFIDAVIT OF TOMAS AMAYA

ASBESTEK, {NC:, ET AL.,

i.

s

Defendants.

Tomzs Amaya, being first duly swom and cantioned, states the following facts upon

_;"pe:smna_t.l'eMWEeﬁg,w'unjess: otherwise specifically stated or gualified:

Priorto Augsst, 2007, & new company [ had formed, Ashesiek, Inc., bad been: selected by

demolition contragtor, Natlonwide Demolition Services, LLC, to perform asbestos

Temediation at the worksite knows:as the former Cleveland Trencher property at 20100

St. Claic Aveoue, Euclid, Obio.

. The State of Obin allows ashestos removal/remediation work to-he performed only by or

: undnrthc authority of an asbesios remediation contractor licensed by the State of Ohio.

Asbestek, Inc. had not vet been hicensed by the State of Obio to be an asbestos

..: remediation contracior.

Because of'the need to get the asbesnésr_emediaﬁm started prompthy, and as Asbesiek, fnc.

was not vet icensed to be an asbestos remediation contractor in Ohbio, | approached

abbles*

EXHIBIT

[




my employer, Safe Environment Corporation, for permission to work under the

authority of its Ohio ashestos remediation contractor license.

5. Onor about August 31, 2007, Safe Environment Corporation, through Anthony
Pagenetli, agreed to allow Ashestek, Inc. to use Safe Environrment Corp’s asbestos
remediation confradtor license for the asbestos removal project af the former Cleveland

Treucher property in Euelid, Ohio,

6, The erew that performed the ashestos remediation work at the fiwmer Clevielard Trencher
property in Euclid, Ohio was.comprised of current and former Safe Environment Corp.

7. Inperforming the a;_;bc.;s:ps rt_:medimim work at the former Cleveland Trencher property in
Fuclid, Ohio, | and my new company, Asbestek, Inc., used Safe Environment’s Chio ashestos

.mmedlatmn contractor license with the. full permission and mthority of Mr, Paganelfi,

8. Furiher affiant sayeth naught.

Tomas Amaya, Affiant
. STATE OF INDIANA
COUNTY OF LAKE

Subscnbezi and sworn to before me by the afﬁa.n! Tomas Amaya. as witnessed by
my hand s Qfﬁcmi seal this ﬁ day of March, 2010.

s oy i @HL’QV AL AN
M Gommmission Expies i 1
Wﬂ‘* LI, NDTAR":’ E’UBL!C&TATF OF INDIANA

S

‘g\ ;
P e /
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IN THE COURT OF COMMON PLEAS

RICHLAND COUNTY, OHIO
NATIOWIDE-DEMOLITION
SERVICES, LLC, Case No. 2008 CV 2002
Plaintiff,
Vvs. Judge James Henson
ASBESTEK, INC. ET AL, AFFIDAVIT OF
Defendants. MICHAEL COLLINS

Michael Collins, being first duly sworn and cautioned, states the following facts upon

personal knowledge unless otherwise specifically stated or qualified:

1.

2.

3.

I'am the owner and President of Nationwide Demolition Services, LLC.
I have worked as g general demolition contractor in many states for thirty years.
One of the risks attendant o demolition work is the necessity to identify hazardous

substances such as asbestos and arrange for licensed specialists in hazard abaterment to

report and then, in the case of asbestos hazards, I contract with an asbestos hazard

abatement specialist, licensed to perform asbestos hazard abatement in the state where the



10.

11,

12.

demolitio;;'l project is situated, to perform the asbestog hazard abatemen before

proceediné with demolition work.

demolition work on the site,
Preparatc'ury to performing the demolition work at the former Cleveland Trencher
property af 20100 St Clair Avenue, Euclid, Ohio, 1 commissioned a sjte survey to

detennine’f and define asbestog hazards at the site.

John Vadas told me that although he was not currently employed by Safe Environment

Corp., he i::reviously had been employed by Safe Environment Corp. asa Project



13,

14,

15,

16.

17.

Manager/Superintendent and he gave me a Ccopy of his business card identifying him in
that position. (a true copy of that business card with John Vadas® handwritten note jg
attached h.ereto, tabbed Exhibit 1).

L had just?completed demolition work the year before for John Vadas’ Jast employer,
Kinsale Cpntracting, so I was familiar with John Vadas abatement work on that project.
Tomas Ar‘jnaya and John Vadas told me their new Company, Asbestek, Inc., was not yet

licensed By the State of Ohio 1o perform asbestog hazard abatement work, but that would

attached ﬂéreto, tabbed Exhibjt 2)
Within a éouple of days after signing that confract, in a meeting with Amaya and Vadas, T
pressed fotr the abatement work to be completed within a two or three week timeframe

because of my company’s schedyle commitments, or ejse | would have to cance] their

contract and hire someone else to do the asbestos hazard abatement,



had expreis authority from Anthony Paganelli, its president, to commit Safe Environment
Corp. to cfo the asbestos hazard abatement project at the former Cleveland Trencher site.
21. Amaya and Vadas further assured me the cost of the asbestos hazard abatement wouyld
remain the same as what they had previously bid, $50,000.
22. I agreed and this new proposal became our new contract, albeit verbal, with Safe
Env1ronment Corp to be the asbestos hazard abatement contractor and for Amaya and

Vadas to act as project managers,

23. I relied upon Tomas Amaya’s representation of authority from Safe Environment Corp.
1

and subsequent documentation to conclude that he had authority from Safe Environment

(

Corp. to make this agreement for Safe Environment Corp. to take over the asbestos
hazard abatement work at the former Cleveland Trencher site,
24. That is thé verbal contract with Safe Environment Corp. and Asbestek, Inc. on which we

proceeded' from that point forward.

!
1

(
2

g

3



L

25. Thereafter on August 31, 2007, Tomas Amaya and John Vadas copied me on the “Prior
Notlﬁcatlon of Asbestos Hazard Abatement Project” form they submitted to the Ohio
Department of Health, identifying Safe Environment Corp. as the abatement contractor
for the prc‘u ect, with required attachments including a copy of Safe Environment Corp.’s
Ohio hcense for such abatement work, the Certificate of Safe Environment’s Supervisory
emponee Carlos Bonilla, and copy of the required $65.00 notification fee ofﬁcml bank
check, 1de}nt1fymg Safe Environment Corp. as the check “remitter”, (A true copy of that
submlssmn from Vadas and Amaya is attached hereto, tabbed Exhibit 3)

26. Further afﬁant sayeth naught.

;-
v

,' ichael Collins, affiant
STATE OF OHIO
COUNTY OF RICHLAND

JEFFREY N. KRAMER, Attorney At Law
NOTARY PUBLIC, STATE OF OHIO
My wommission Has No Explration Date
Section 147.03 O.R.C.
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Sy
P 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 M 8 REGION 5
% ' 5' 77 WEST JACKSON BOULEVARD

V244 oS CHICAGO, IL 80604-3590

August 20, 2010
REPLY TO THE ATTENTION QF:
C-14J
VIA U.S. MAIL

Steven Janik, Esq.

Patrick Thomas, Esq.

Janik L.L.P.

9200 South Hills Boulevard, Suite 300
Cleveland, OH 44147-3521

Re:  Cleveland Trencher Superfund Site, Euclid, OH
Extension of Schedules under Order

Dear Messrs. Janik and Thomas:

On July 27, 2010, the U.S. Environmental Protection Agency issued an Order
Amendment to its Administrative Order (“Order”) (Docket No. V-W-10-C-950), adding your
client, Safe Environment Corporation (“Safe”), to the Order, pursuant to Scction 106(a) of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(“CERCLA™), as amended, 42 U.S.C. § 9606(a). The Order requires the Respondents to conduct
actions at the Cleveland Trencher Superfund Site (“Site”), 20100 St. Clair Ave., Euclid, Ohio, to
address the release of hazardous substances at the Site. Due to (1) the trial scheduled for
September 16, 2010, in the matter between Respondents Nationwide Demolition Services, LLLC,
Safe Environment Corporalion, and Asbestck, Inc. (Nationwide Demolition Services, LLC v.
Asbestek. Inc., et al., Court of Common Pleas, Richland County, OH, Case No. 2008 CV 2002)
pertaining to responsibility for asbestos damages at the Site as between the parties, (2) the
upcoming depositions of witnesses in such matter; and (3) the forthcoming coverage decisions
by the insurer for Asbestek, Inc., EPA hereby extends the schedule under the Order as follows.

1. Safe’s Notice of Intent to Comply required under Section V, Paragraph 1 of the Order,
shall be due September 21, 2010.

2. Safe’s notification required under Section V, Paragraph 2 of the Order, of your
qualifications or the name and qualifications of your contactor(s) for the implementation of
removal actions, as well as Safe’s designation of a Project Coordinator with such person’s name,
address, telephone number, and qualifications, shall be due September 21, 2010.

3. Safe’s submission of a draft Work Plan required under Section V, Paragraph 3.1 of the
Order, shall be due September 21, 2010.
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4. Safe’s submission of a Health and Safety Plan required under Section V, Paragraph 3.2 of
the Order, shall be due September 21, 2010.

If you have any questions, I can be reached at (312) 353-6181 and chow.kevin@epa.gov.
Thank you for your cooperation in this matter.

Sincerely,

Kevin Chow
Associate Regional Counsel

cc: Steve Wolfe (ME-W)
Carol Ropski (SE-5])
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9200 South Hills Boulevard, Suite 300
Cleveland, OH 44147-3521

Re:  Cleveland Trencher Superfund Site, Euclid, OH

Extension of Schedules under Order
Dear Messrs. Janik and Thomas;

On July 27, 2010, the U.S. Environmenial Protection Agency issucd an Order
Amendment to its Administrative Order (“Order”) (Docket No. V-W-10-C-950), adding your
client, Safe Environment Corporation (“Safe”), to the Order, pursuant to Section 106(a) of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(“CERCLA™), as amended, 42 U.S.C. § 9606(a). The Order requires the Respondents to conduct
actions at the Cleveland Trencher Superfund Site (“Site™), 20100 St. Clair Ave., Euclid, Chio, to
address the release of hazardous substances at the Site. Currently, the items required under
Section V, Paragraphs 1, 2, 3.1, and 3.2 of the Order are due to EPA by September 21, 2010.
The Respondents have requested an additional thirty (30) days to provide such items. EPA
hereby extends the schedule under the Order as follows:

L. Safe’s Notice of Intent to Comply required under Section V, Paragraph 1 of the Order,
shall now be due October 21, 2010.

2. Safe’s notification required under Section V, Paragraph 2 of the Order, of your
qualifications or the name and qualifications of your contactor(s) for the implementation of
removal actions, as well as Safe’s designation of a Project Coordinator with such person’s name,
address, telephone number, and qualifications, shall now be due October 21, 2010.

3. Safe’s submission of a draft Work Plan required under Section V, Paragraph 3.1 of the
Order, shall now be due Qctober 21, 2010,

4. Safe’s submission of a Health and Safety Plan required under Section V, Paragraph 3.2 of
the Order, shali now be due October 21, 2014).
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This shall be the final extension of the Order.

If you have any questions, I can be reached at (312) 353-6181 and chow.kevin@epa.gov.
Thank you for your cooperation in this matter.

Sincerely,

Kevin Chow
Associate Regional Counsel

cC: Steve Wolfe (ME-W)
Carol Ropski (SE-51)
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(440) 838-7600 « Facsimile (440) 838-7601
Email + patrickthomas@janiklaw.com

Direct Dial:
(440} 740-3036

October 20, 2010

Richard C. Karl

Director, Superfund Division — Region 5
United States Environmental Protection Agency
77 West Jackson Boulevard

Chicago, IL. 60604-3590

RE: Unilateral Administrative Order Docket No. V-W-10-C-950
Cleveland Trencher Site, Euclid, Ohio
Replying to the Attention of $-6J

SAFE ENVIRONMENTAL CORPORATION OF INDIANA’S
CONTEST OF RESPONSIBILITY AND
REQUEST FOR RELEASE AS A RESPONSIBLE PARTY

Dear Mr. Karl:

Safe Environmental Corporation of Indiana submits to the United States Environmental
Protection Agency (“Agency”) its contest of Responsibility and Request for Release as a Liable
Party. In conjunction with the information herein, Safe Environmental respectfully submits that
the Agency cannot in good faith continue hold Safe Environmental as a responsible party under
42 U.S.C. § 9607(a) and that sufficient cause exists for the Agency's immediate consideration.

The Agency made no specific findings of fact with respect to Safe Environmental beyond the
language it used in the original UAQ but simply amended the language to add Safe

Environmental as a contracting party with Nationwide and Asbestek.

The Agency has determined Safe Environmental to be a responsible party solely on the
claim of one individual, Mr, Tomas Amaya, who claimed that he performed asbestos abatement
under authority of Safe Environmental’s Ohio License. Since the Agency made its
determination, Mr. Amaya has recently testified that he has no basis or support for the claim
upon which the Agency has based its findings of fact. Substantial evidence establishes that not
only did he not have authority to use the license, but that he and his associate, John Vadas,
engaged in a pattern of criminal fraud before the government and used the license to perform on
a contract when they knowingly lacked any such authority. Once you have had the opportunity
to review the enclosed, I am confident that the Agency will make the proper decision and release
Safe Environmental from liability in this matter.
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EXECUTIVE SUMMARY

Respondent Safe Environmental Corporation of Indiana (‘‘Safe Environmental”), a named
liable party under 42 U.S.C. § 9606(a) by Unilateral Administrative Order Docket No. V-W-10-
C-950 (“UAQ") for requirements of removal and abatement at the Cleveland Trencher Site
(“Site™), respectfully submits that Safe Environmental is not a liable party and that the
Environmental Protection Agency (“Agency”) should release it as bound party from the UAQ.
More than sufficient cause exists that Safe Environmental is not liable for even de micromis
activity at the Site.

Safe Environmental had no direct or indirect involvement or association, even as a de
micromis party, as an owner, operator, contractor or otherwise at the Site in 2007 or at any time.
The Agency named Safe Environmental a responsible party solely as a result of an affidavit by
Mr. Tomas Amaya, President of Asbestek, Inc. (“Asbestek™) wherein he stated that Anthony
Paganelli, president of Safe Environmental, gave him authority to “use” Safe Environmental’s
Ohio Asbestos Abatement Contractor License (“License™) for Asbestek’s operation at the Site. It
is uncontested that Safe Environmental had no physical, contractual, business, financial,
ownership or labor contact with or at the Site and Mr. Amaya’s mere claim that he was
authorized to “use” the license, even if true, fails because the license is non-transferable. For this
reason alone, Safe Environmental is not liable to any extent.

Furthermore, Mr. Amaya and Mr. John Vadas, Asbestek’s project manager, have both
recently testificd under oath that Asbestek, Mr. Amaya and Mr. Vadas may not in fact have had
authority to “use” Safe Environmental’s License in its contract with contractor Nationwide
Demolition (“Nationwide™) at the Site. In an August 23, 2010, videotaped deposition attended
by the Agency, Mr. Amaya repeatedly admitted that it is possible that Mr. Paganelli never gave
Mr. Amaya authorization to use the License. In an August 24, 2010, videotaped deposition also
attended by the Agency, Mr. Vadas did not contest Mr. Amaya’s admission. No independent
evidence links Safe Environment to the Site. Consequently, the Agency has no evidence to
support a determination that Safe Environmental is a liable party.

Finally, there is substantial, credible evidence that not only did Mr. Amaya and Mr.
Vadas not have authority to use the License, but that they committed criminal fraud on the State
of Ohio and fraudulent misrepresentation against Nationwide in their representation to the State
of Ohio and Nationwide that abatement work at the Site was being conducted by Safe
Environmental. Mr. Amaya and Mr. Vadas deceptively obtained a copy of the License and
represented permission to use it because pressure from Nationwide to commence performance
occurred before they took the necessary steps to apply for an Ohio License for Asbestek, likely
because they could not afford the seven hundred fifty dollar ($750) fee. Because they stood to
lose a fifty thousand dollar ($50,000) contract, they forged authorization to use the License to the
Ohio Department of Health (“ODH”) under the theory that they could complete the project
before their fraud was discovered and if “no harm then no foul.” Strategically, Mr. Amaya and
Mr. Vadas withheld the Safe Environmental representation to the Ohio Environmental Protection
Agency (“Ohio EPA™) because they were aware that Ohio EPA agents, but not ODH officials,
would likely be present at the Site. In their haste to conclude the project to avoid deception, they
performed swiftly and with flagrant disregard of abatement laws which resulted in criminal
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charges against Mr. Amaya and Asbestek. Mr. Amaya and Mr. Vadas then intentionally and
improperly notified Nationwide that abatement was completed when they knew it was not.
Nationwide’s reliance on Asbestek’s assertion resulted in Nationwide commencing demolition of
the contaminated factory and the local and federal violations that exist at present.

The following collective evidence strongly establishes that Mr. Amaya and Mr. Vadas
engaged in a pattern of criminal conspiracy (1) to fraudulently represent that Asbestek had
authority to use the License and (2) to conceal evidence throughout the process.

1.

Mr. Paganelli never authorized Mr, Amaya, Mr. Vadas or Asbestek to have, use, or
obtain Safe Environmental’s License for abatement work at the Site.

Mr. Amaya deceitfully obtained and produced Safe Environmental’s License and
electronically transferred the same to Mr. Vadas.

Mr. Vadas prepared facsimile cover pages to Nationwide purporting to be associated
with Safe Environmental while employing misleading contact numbers for the latter.
In a facsimile to the Ohio EPA submitted within seconds of the first, Mr. Vadas
withheld the Safe Environmental association to avoid alerts and deceive the
government recipients.

Mr. Vadas, at the direction of Mr. Amaya, prepared Notification forms to the Chio
Department of Health that identified Mr. Vadas as the contact person for Safe
Environmental in order to conceal Safe Environmental’s true contact information.
This is supported by a Vadas-prepared (but ultimately withheld) notification form in
which Mr. Vadas identified the correct contact information for Safe Environmental
that he knew was required to accompany the form but which he did not submit when
he realized that the fraud would be discovered. Mr. Amaya admitted that this was
done so as not to alert the authorities in the event that the project proceeded without
problems.

Mr. Vadas admitted that he created and submitted through the United States Mail an
envelope to the Ohio Department of Health with a forged return address of Safe
Environmental in order to bolster the validity of a forged enclosure.

Mr. Vadas obtained a non-traceable money order falsely (and erroneously)
identifying the remitter as “Safe Environment” for payment of the Notification fee
instead of an Asbestek check or a Safe Environmental check, which would be
expected for a legitimate process. Although he vehemently denies this effort, ODH
records confirm his responsibility.

Mr. Amaya improperly obtained the Ohio abatement specialist license of Safe
Environmental employee Carlos Bonilla to support ODH notification for work at the
Site. Mr. Amaya admitted in his deposition that he furnished Mr. Bonilla’s
supervisory licensure to the government when he knew the information to be false.
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8. Mr. Vadas falsely represented his professional association with Safe Environmental
to Nationwide when he knew in fact that his relationship with the company was
tenuous and on bad terms.

9. Mr. Vadas and Mr. Amaya provided drastically differing accounts as to when and
why Safe Environmental’s License was used. Mr. Vadas claims authority was
granted months before the project began, that Asbestek applied for its own license
and that Safe Environmental’s License was only utilized when Asbestek was put
under pressure by Nationwide to commence the project. Mr. Amaya claims that Mr.
Vadas represented that Asbestek would use Nationwide’s contractor License, that
Asbestek never applied for its own License, and that he obtained authority from Mr.
Paganelli only days before Nationwide pressured Asbestek to begin the work.

10. When appearing at the second part of his deposition on September 3, 2010, Mr.
Vadas brought a self-generated, alleged September 17, 2007 Notification Form never
used by ODH with forged receipt information purporting to have been generated by
ODH and containing Mr. Paganelli as the contact person for Safe Environmental.
ODH records entirely dispute this document and in fact contain Mr. Vadas®
September 17, 2010 submission identifying Mr. Vadas as the Safe Environmental
representative.

Therefore: (1) Safe Environmental’s License is non transferable, and the claim that
Asbestek “used” it, with or without actual authority, absent any further evidence of Safe
Environmental’s involvement {which does not exist), is not sufficient to render Safe
Environmental a liable party; (2) Mr. Amaya and Mr. Vadas have testified that Mr. Paganelli
never actually authorized use of the License; and (3) evidence establishes that Mr. Amaya and
Mr. Vadas knowingly and intentionally identified Safe Environmenta! as the contractor before
the State of Ohio and Nationwide when they knew it to be false. For any and all of these
reasons, sufficient cause exists for the Agency to release Safe Environmental as a bound and
liable party in this matter. Safe Environmental will submit its Notice of Compliance and Work
Plan and Safety Plan by the October 21, 2010 deadline and will participate in the remediation
and removal Plan commensurate with its actual liability for contamination at the Site. Safe
Environmental proposes a reasonable monetary settlement with the Agency in exchange for
protection from contribution from other parties.

LIST OF UNCONTESTED FACTS

1. Safe Environmental did not engage in any written or verbal contract regarding a project at the
Site.

2. Safe Environmental was not provided and did not review any estimates, proposals or
assessments of the Site.

3. Safe Environmental did not prepare or submit to the Chio EPA the “Notification of
Demolition and Renovation” form for work at the Site.
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4, Safe Environmental did not prepare or submit to ODH any of the five versions of the
Notification Forms for work at the Site.

5. Safe Environmental did not provide work plans or safety plans or direct any activity at the
Site.

6. Safe Environmental was not identified on Asbestek’s or Nationwide’s insurance policies as
an additional insured.

7. Safe Environmental did not provide equipment to the Site.
8. Safe Environmental did not provide laborers, supervisors or any employees to the Site.
9. Safe Environmental was not present at the Site.

10. Safe Environmental was not requested to be present at the Site.

11. Mr. Amaya admitted repeatedly under oath that Mr. Paganelli may not have heard or
understood him when Mr. Amaya allegedly requested to “use” the License.

12. Safe Environmental was not informed by any party, including the State of Ghio, about any
activity at the Site whatsoever, including proposals, contracts, notification forms, progress, or

delays.’

13. Safe Environmental did not provide compensation to any person who engaged work at the
Site.

14. Safe Environmental was not provided or promised any compensation for any activity,
contract or work performed at the Site.

15. Safe Environmental was not contacted in any manner by any party prior to notice of
violations at the Site or “completion” of asbestos remediation.

16. Neither Mr. Vadas, Mr. Amaya, Asbestek nor Nationwide ever made any effort to contact
Safe Environmental, either before, during or after the project at the Site.

! Ultimately, Safe Environmental was notified by the Ohio Department of Health on or about September 26, 2007,
when the project was “completed” that the Site was in violation. Safe Environmental immediately notified ODH
that it was not involved in any Ohio project (Exhibit 31).
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PROCEDURAL HISTORY

On June 21, 2010 the Agency issued UAO naming Metin Aydin, The Joseph Piscazzi
Revocable Trust (*Piscazzi Trust”), Gary Thomas, Nationwide and Asbestek as respondents and
“liable parties” defined by 42 U.S.C. § 9606(a) relating to the EPA’s determination of hazardous
substances at the Cleveland Trencher Site including (1) asbestos, (2) lead and (3) methyl ethyl
ketone.

On July 9, 2010, counsel for Nationwide notified the Agency about a pending civil action
in Richland County, Ohio Court of Common Pleas (“Civil Action”), Case No. 2008-CV-2002
wherein Nationwide sued Asbestek, Mr. Thomas, Piscazzi, and Safe Environmental claiming
negligence and breach of contract relating to abatement of asbestos in the building on the Site.
Counsel further provided the March 24, 2010, Affidavit of Tomas Amaya (Ex. 1), president of
Asbestek and a Richland County order denying Safe Environmental’s Motion for Summary
Judgment both for the purpose of compelling the Agency to add Safe Environmental as a
respondent and liable party.

On July 27, 2010, the Agency issued the first amendment of the UAO naming, inter alia,

Safe Environment as a respondent and liable party. The Agency made no specific findings of
fact with respect to Safe Environmental beyond the language it used in the original UAO but

simply amended the language to add Safe Environmental as a contracting party with Nationwide
and Asbestek.

On August 11, 2010, a Conference call was attended by counsel for Safe Environmental,
Nationwide and Piscazzi, as well as Agency representatives Stephen Wolf, Carol Ropski and
Kevin Chow. At that time the Agency identified August 23, 2010, as the date for the Notice of
Intent to Comply with the UAQ with deadlines for Work Plans and Safety Plans to follow
statutorily thereafter. On August 20, 2010, the Agency extended deadlines for (1) Notice of
Intent to Comply, (2) Contractor’s Plans and (3) Work Plans and Safety Plans to September 21,

2010.

On August 23 and 24 and September 3, 2010, Safe Environmental’s counsel deposed by
video deposition Mr. Amaya and John Vadas, in part in order to challenge the assertion by
Nationwide and others that Safe Environmental had any involvement, in law or in fact, at the
Site. The Agency attended these depositions and transcripts of the proceedings are attached
herein. Mr. Amaya’s transcript (“A. Dep.”) and accompanying deposition exhibits and Mr.
Vadas’ transcript (“V. Dep.”) and accompanying deposition exhibits are attached hereto.

The civil matter was scheduled to proceed to trial on September 16, 2010. Asbestek’s
insurance company, American Safety Risk, filed a Motion for Declaratory Judgment for a ruling
that it has no duty to defend Nationwide, an additional insured on Asbestek’s policy, and a
Motion to Consolidate the Motion for Declaratory Judgment in the Civil Action. Consequently,
discovery periods were reset and the trial date was postponed. No trial date has currently been
set.
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On September 20, 2010, in light of the American Safety Risk’s potential tender of
defense of Nationwide, the Agency again extended deadlines for (1) Notice of Intent to Comply,
(2) Contractor’s Plans and (3) Work Plans and Safety Plans to October 21, 2010.

On October 18, 2010, Safe Environmental submitted this Contest of Responsibility and
Request for Release as a Liable Party to the Agency.

STATEMENT OF FACTS

1. BACKGROUND INFORMATION

When an entity seeks to engage in friable asbestos abatement in the State of Ohio, the
entity must meet certain requirements prior to undertaking such action. First, the entity must
have an Ohio Contractor Asbestos Abatement License (“License™ or “Ohio License™). This
License may be applied for by submission of Form HEA 3335 pursuant to R.C. 3710.01 et seq.
and requires an application fee of seven hundred fifty dollars ($750.00). Once the license is
issued, a licensed contractor is required to prepare a Prior Notification of Asbestos Hazard
Abatement Project Form HEA 5121 (“Notification(s)” or “Notification Form™). This form has
not been revised or changed in any manner by ODH since August, 2003. The Notification
requires a fee of sixty-five dollars ($65.00) and must be mailed to ODH. The Notification Form
also requires identification of an Chio-licensed asbestos abatement Specialist (“Specialist”) who
will be present and oversee the project. A contractor is required to submit revisions as
subsequent Notifications by facsimile prior to any changes in the original Notification. ODH is
not likely to appear at the identified facility to enforce or review information provided in the
Notification absent certain issues and asbestos abatement contractors are generally aware of this
fact. A contractor is also required to submit to the Ohio EPA a Notification of Demolition and
Renovation (“EPA Notification™) and must provide the asbestos contractor’s License
information. The EPA is likely to appear at facilities to inspect asbestos removal and this fact is
generally known to asbestos abatement contractors. These requirements and the manner in
which they were undertaken by Asbestek are necessary to understand the facts contained herein
and why certain individuals performed in the manner that they did.

The facts in the case involve Asbestek’s claim that it was authorized to use Safe
Environmental’s License? to perform on a contract with Nationwide either because Asbestek
would not be able to obtain its License in time to perform or because Asbestek intentionally
failed to obtain its License by application to ODH. Safe Environmental denies that it ever
authorized, provided or permitted its license to be used. Upon review of the following facts, it
will be apparent that Asbestek officials knew they were never authorized to use the License and
that Safe Environmental had no connection to the Site in any manner.

2 Asbestek has made no claim that Safe Environmental provided laborers, machinery, supervisors, contractors,
payment, contracts, insurance or even physical presence but only that it was authorized to “use” the License. Joshua
Koch of the Ohic Department of Health Asbestos Division states that the License is not transferable in the manner
alleged by Mr. Amaya but that the Licensee must have some contractual obligation to the Site prior to authorization
of use.
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II. CONTRACT BETWEEN NATIONWIDE AND ASBESTEK

On June 14, 2007, the City of Euclid, Ohio issued a Notice of Violation and
Condemnation to Messrs. Thomas and Piscazzi regarding demolition and abatement of the
factory and structures (“Building™) on the Site. On August 9, 2007, Affiliated Environmental
Services prepared an asbestos survey of the Site for Nationwide and estimated asbestos removal
at one hundred two thousand, four hundred fifty dollars ($102,450.00) (Ex. 2). On August 14,
2007, Nationwide and Mr. Thomas entered into a contract whereby Nationwide agreed to
demolish the factory and office buildings on the Site in exchange for seventy percent of the
proceeds on the salvaged scrap metal (Ex. 3).

Nationwide sent the estimate to Mr. Vadas with redacted the estimate figures, and
inquired whether or not Mr. Vadas could “get the job done for fifty thousand” (V. Dep. 153:3-
14). Mr. Vadas contacted Mr. Amaya since he was aware that Mr. Amaya had recently
incorporated Asbestek with the Indiana Secretary of State for the purpose of asbestos abatement.
Mr. Vadas and Mr. Amaya knew each other because they were both involved in the asbestos
abatement business in the Chicago/Hammond Indiana region and because both had worked at
Safe Environmental in the past (A. Dep. 51:14-15). Mr. Amaya was still employed with Safe
Environmental in late summer 2007 but had also started his own side business in an effort to
bring in extra income (A. Dep. 25; 9 and A. Dep. 60:15-24; 57:5; 64:22-24). Mr. Vadas was
aware that Asbestek was non-union, and Mr. Amaya’s brother and cousin were involved in it (V.
Dep. 153:21 - 154:7). Mr. Vadas and Mr. Amaya held a meeting at Asbestek’s office in
Hammond, Indiana and discussed the possibility of doing asbestos abatement work for
Nationwide at the Site (A. Dep. 74:3-22, V. Dep. 125:4-).

At the time of the meeting, Mr. Vadas was partially employed with Kinsale contracting
which is where he met Nationwide owner, Mike Collins (V. Dep. 65:1 —67:14). Mr. Vadas had
worked for Safe Environmental in the past, concluding the relationship there in 2005 (V. Dep.
61:7-9). John Vadas parted Safe Environmental on poor terms and was resentful toward Mr.
Paganelli (V. Dep. L 61:12-63:14; 310:24-311:20.). Mr. Amaya was still performing asbestos
abatement for Safe Environmental as a foreman (A. Dep. 73:1-3). The two agreed to designate
Mr. Vadas as the project manager who would handle all the paperwork. (V. Dep. 155:13-3;
124:8-9; 128:18-19; 155:1-4, Ex. 7, § XVIII). Mr. Amaya’s role would be to obtain and arrange
for laborers, insurance and waste disposal. The two would split the profit, which Mr. Amaya
estimated at $7,500 each. (A. Dep. 237:7-8). Mr, Vadas initially claimed that he did not expect
any profit and that he was only involved in order to get additional work from Nationwide. (V.
Dep. 214:3-6; 216:2-7). Nationwide and Asbestek through John Vadas executed a contract
(“Contract™) prepared by Mr. Vadas whereby Asbestek would abate the friable and non friable
asbestos in the Building for a price of fifty thousand dollars ($50,000.00) (Ex. 4). Mr. Vadas
represented on August 16, 2007 to Nationwide in the Contract that Asbestek was registered with
the Secretary of State of Ohio when he knew this to be false.
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III. SAFE ENVIRONMENTAL’S OHIO CONTRACTOR LICENSE WAS NEVER
ORTAINED FOR “USE” BY ASBESTEK OR TOMAS AMAYA

At their first meeting, Mr. Amaya and Mr. Vadas were aware that an Ohio License would
be necessary to perform the abatement work at the Site. (A. Dep. 75: 1-14). Mr. Amaya’s claims
that Mr. Vadas informed him that Nationwide had a License under which Asbestek would work
(A. Dep. 77:20 — 81:20). Mr. Amaya testified that either Mr. Vadas or Mr. Collins was lying,
but he found out later that Nationwide did not have a License. (A. Dep. 87:2 — 88:24). At that
point, Asbestek began to work on the non-friable asbestos abatement while “we worked on the
License” (A. Dep. 89:19-21) which they planned to get from ODH on behalf of Asbestek (A.
Dep. 97:17-24). In order the accomplish this, Mr. Amaya gave Mr. Vadas the template to fill out
the application to ODH (A. Dep. 104:14-20) and claimed that Mr. Vadas filled it cut and Mr.
Amaya signed it (A. Dep. 106:8-10). Mr. Amaya was also aware that in order to perform
asbestos abatement work in Ohio that an Asbestos Specialist License was necessary. Mr. Amaya
initially testified that he had an Ohio supervisor license which he obtained around the time that
plans to work with Nationwide were being developed (A. Dep. 80:1-24).

Mr. Amaya testified that because the price of metal increased and Mr. Collins wanted to
removed the metal out of the structure without further delay, the pressure was high and “we
didn’t have time to get the license because it takes six weeks” (A. Dep. 96:3-16). He indicated
that this left him with two choices: either submit his own license to the State of Ohio (even
though he testified this had already been done or ask his “friend to let me use his license.” (A.
Dep. 144:3-6). He chose the latter, and claims to have called Mr. Paganelli by phone and
requested permission to use the License. (A. Dep. 117: 10-15).> Mr. Amaya testified that he
expected Mr. Paganelli to give him the license because Mr. Amaya had been a responsible and
faithful laborer (A. Dep. 148: 12-20). But he admitted that he has never experienced a situation
where a company just “gives” it License for use in a job (A. Dep. 150:3-13).

Mr. Amaya has a poor recollection of when he called Mr. Paganelli, but claims to have
done it after the non-friable asbestos abatement phase of the project and after he had been to the
Site (A. Dep. 151:1 — 152:11). Mr. Amaya stated that he called Mr. Paganelli on the phone and
said, “I have a small job in Ohio which I need to get done but I don’t — it going to take me too
long to get the license. Can you let me use your license?” (A. Dep. 156:4-7). Mr. Amaya
claims that Mr. Paganelli said “Yes, no problem” (A. Dep. 158:7). But he admitted that Mr.
Paganelli may not have understood his request (A. Dep. 158:7 -19). He also testified as follows,

Q: But you think that maybe [Mr. Paganelli] didn’t understand what you were talking
about [your request to use Safe Environmental’s license]?

A: I’m not sure. I’m not sure he understand [sic] or he didn’t understand. I'm...

Q: Okay. Well, you bring that up.

A: Because —yeah. Because maybe, maybe understand, maybe not. I don’t know.”

¥ Mr. Amaya testified that he called Mr. Paganelli on Mr. Paganelli’s cell phone on or about August 31, 2007, to
request permission to use the license. Safe Environmental issued a subpoena to U.S. Cellular, the carrier of Mr.
Amaya’s phone and was recently told that records had been transferred to T-Mobile. A subpoena has been issued to
T-Mobile, but the records have not been received as of this date.
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(A. Dep. 162:23-163:5),

k%

Q. And you say you got that authority from a two-minute phone call with Anthony
Paganelli, correct?

A. Yes.
Q: And you say it’s possible Anthony Paganelli didn’t understand you?

A: It’s possible, yes.
(A. Dep. 205:19-24)

And not only is it possible that Mr. Paganelli did not understand the request, Mr. Amaya
admitted that it is possible that Mr. Paganelli didn’t even hear the request.

Q: But it’s possible [Tony Paganelli] didn’t hear what you said to him?
A: It’s possible.
(A.Dep. 177:2-4)

Mr. Amaya testified that Mr. Paganelli is the only person who can answer the question if
Mr. Paganelli “understood” or “heard” Mr. Amaya or not. (A. Dep. 158:15-20). Mr. Paganelli
has testified in his affidavit that while he was aware that Mr. Amaya was forming his own
company to do side jobs, Mr. Amaya never made any request of him to use Safe Environmental’s
Contractor License (Ex. 5). Consequently, Mr. Amaya cannot provide any proof that he or
Asbestek was authorized to use the License and asks us to rely on the knowledge and memory of

Mr. Paganelli.
Mr. Paganelli has testified that:

1. No laborer, foreman, or abatement specialist employed by Safe Environmental has
ever been given authority to use, in any capacity, a License of Safe Environmental as
means of binding Safe Environmental to any abatement project.

2. No laborer, foreman, or abatement specialist employed by Safe Environmental has
ever been given authority to prepare a Notification for submission to a state
department of health.

3. No laborer, foreman, or abatement specialist employed by Safe Environmental has
ever been given authority to obtain insurance or negotiate or execute contracts on
behalf of Safe Environmental without prior written authority.

4. Mr. Amaya informed Mr. Paganelli in 2007 that he was starting his own asbestos
abatement company and asked him for referrals for any available small jobs.

5. Mr. Paganelli never referred any jobs to Mr. Amaya and did not recommend him to
any contractor or owner for work.

6. Mr. Amaya never requested of Mr. Paganelli the use of Safe Environmental’s License
for any project, in Ohio or any other State.
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7. Mr. Paganelli never authorized, allowed, or permitted Mr, Amaya or Asbestek Inc.
permission to use Safe Environmental’s License for any project, in Ohio or any other
State.

8. Mr. Paganelli never authorized, allowed, or permitted Mr. Amaya or Asbestek, Inc. to
file a Notification on behalf of Safe Environmental.

9, Safe Environmental has never filed a Notification without a written contract relating
to the project.

10. Neither Mr. Paganelli nor Safe Environmental has ever entered into a contract,
written or verbal, with Tomas Amaya or Asbestek, Inc. for any project at any time.

11. Safe Environmental never entered into a contract, written or verbal, with Nationwide,
Mr. Thomas, Mr. Piscazzi, or any entity related to the former Cleveland Trencher site

in Euclid, OH.

12. Any use of Safe Environmental’s License for asbestos abatement at the Cleveland
Trencher site in Euclid Ohio was used without the authorization of Mr. Paganelli or
Safe Environmental (Ex. 5).

Mr. Vadas admitted that he has no personal knowledge about Mr. Amaya having
authority and he says it is possible that Mr. Amaya never obtained authority.

Q. With respect to the Cleveland Trencher project that Asbestek had with Nationwide

Demolition, do you agree with me that Tomas Amaya did not have authority from Tony
Paganelli?

A. I don't know that. No, I don't because I don't. I don't know that.

Q. Is that a possibility?

A. Sure.

(V. Dep. 172:22 - 173:5.)

The only possible nexus that Safe Environmental has to the Site is through Mr. Amaya’s
admittedly tenuous claim that Safe Environmental did, “nothing else, [jJust authorize the license”
(A. Dep. 324:9-19). Mr. Amaya admitied that Safe Environmental had nothing to do with the
Cleveland Trencher Site:

Q: [Ex. 9], if it’s true that Anthony Paganelli offered his license for free to you to use,
this [form] would have been more accurate [to submit to the Ohio Department of
Health], right?

A: Yes,

Q: Because the contact person is Anthony Paganelli?

A: Not really because, see, the inspector call, okay, I'm the -- at the job sight right now,
who they going -- who they going to call Tony or they going to call John Vadas?
Who we want the inspector call?
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And who do you -- who did you want the inspector to call?

Either me or John Vadas.

And why would it not have been a good idea for the inspector to call Anthony
Paganelli?

Because he’s not a -- he's not related with the job.

At all, is he?

No.

(A. Dep. 200:17-201:12)

In fact, is undisputed that Safe Environmental did none of the following with respect to

the Site:

A sl

Execute a written or verbal contract with Asbestek, Amaya or Vadas for services;
Execute a written or verbal contract with Nationwide for services;

Provide laborers;4

Pay or agree to pay Mr. Amaya or Mr. Vadas for any service;

Pay or agree to pay any laborer for work done;

Provide equipment; or

Provide paychecks.

Mr. Amaya knew about purchasing insurance for abatement projects and in fact testified
that he had Nationwide added to his insurance certificate (A, Dep. 218:9-15). He testified that he
never obtained insurance for Safe Environmental because Safe environmental had nothing to do
with the abatement project as far as work:

Q

ERERERER 2R

So who do you name as additional insured in your policy which company?
Nationalwide [sic] Demolition

*k
Okay, where on that certificate did you identify Safe Environment?
Nowhere.
Okay. Why not?
Just -- [ didn’t do any work for Safe Environmental.
So Safe Environmental had nothing to do with Cleveland Trencher, did it?
As far as work, no.
Well, as far as what?

Just the license notification.
ITT:

So other than the license which you claim to have received from Paganelli in a two-

minute call and you’re not sure if he truly understood you--

A: Yes.
Q: -- what responsibility did Safe Environment have at Cleveland Trencher

* Tomas Amaya tried to connect the laborers he hired at low wage (V. Dep. 215:4-12; 216:19-24) with Safe
Environmental simply because they worked for Safe Environmental in the past. (A. Dep. 123:21-124:2). He
ultimately admitted that he was able to obtain laborers who formerly worked at Safe Environmental but were out of
work at the time he employed them for the Cleveland Trencher job and therefore their labor at the Site was unrelated
to any work by or through Safe Environmental (A. Dep. 124:7-125:14). Mr. Amaya admitted that he had no
authority from Safe Environmental to use Safe Environmental laborers (A. Dep. 206: 14-17): “The workers did not
belong to Safe [Environmental]” (A. Dep. 170:8-13, 170:19-22).
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A: They have never been there. They never do any work over there (A. Dep. 216:7 -
217:18).

Finally, Mr. Amaya testified repeatedly that it is possible that Safe Environmental did not
authorize him or Asbestek to use the license because either Mr. Paganelli did not hear his request
or did not understand his request. Mr. Paganelli denies that Mr. Amaya ever made such a request
to him and has testified that the process for use of Safe Environmental’s License requires
compliance with a number of requirements absent from Mr. Amaya’s and Mr. Vadas’ mere “use”
of the License.

Absent any other evidence of connection, which there is none, Safe Environmental
cannot be considered to be responsible or liable party and should be released by the Agency.

IV. VADAS AND AMAYA FRAUDULENTLY USED SAFE ENVIRONMENTAL’S
LICENSE

Evidence surrounding the testimony of Mr. Vadas and Mr. Amaya substantially
establishes that they fraudulently used Safe Environmental’s License. Proof of the fraud is
demonstrated because: (1) Mr. Vadas® description of the timing of obtaining the License is
wholly inconsistent from Mr. Amaya’s; (2) the Notification Forms submitted to the State of Ohio
contained Mr. Vadas’ name instead of Mr. Paganelli’s when Mr. Vadas knew that Mr.
Paganelli’s name would have been proper; (3) Mr. Amaya and Mr. Vadas fraudulently used
Carlos Bonilla Asbestos Supervisor Specialist License without his authority and Mr. Amaya and
Mr. Vadas falsely submitted Mr. Bonilla as the Abatement Supervisor to the government when
they knew Mr. Bonilla had no connection to the Site whatsoever; (4) Mr. Vadas engaged in
telecommunications fraud by alternating his fax letterhead depending upon the recipient of his
documents; (5) Mr. Vadas went so far as to create a phony Safe Environmental return envelope
to falsely give the State of Ohio the appearance that the Notification that he was submitting was
actually coming from Safe Environmental; (6) Mr. Vadas obtained a bank check and fraudulently
identified the remitter as Safe Environmental to bolster support of the false information being
submitted to ODH; and (8) Mr. Vadas forged a Notification Form just days before the second
part of his deposition in a failed attempt to justify his actions in 2007.

A. Testimony Regarding “Use” of License Is Wholly Inconsistent

Mr. Vadas’ version of events surrounding the License is completely different than Mr.
Amaya’s. First, he claims that he and Mr. Amaya, together, called Mr. Collins together at their
very first meeting and confirmed that neither Asbestek nor Nationwide Demolition had an Ohio
License (V. Dep. 121:18-21). He and Mr. Amaya discussed the need for a License for Asbestek
as an immediate priority (V. Dep. 132:1-7). Consequently, Mr. Vadas began downloading and
filling out forms for the License application and mentioned to Mr. Amaya that there may be a
delay in getting the job started due to the time it takes to get a license (V. Dep. 132:1-7; 133:1-3).
He claims that at that point, Mr. Amaya stated, “Don’t worry about it. | can get Tony Paganelli’s
license if we need to” (V. Dep. 132:20-24). Yet Mr. Vadas admitted that both he and Mr.
Amaya were aware that Mr. Paganelli had no idea about the job they were discussing at this first
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meeting (V. Dep. 126:9-10). Mr. Vadas testified that he prepared the application for the License
which he gave, along with a prepared certified envelope, to Mr. Amaya for mailing (V. Dep.
166:18-23; 186: 23) Mr. Vadas never inquired of Mr. Amaya whether or not the License
application was in fact submitted to the State of Ohio (V. Dep. 130:19 - 131:4). Because Mr.
Amaya and Mr. Vadas knew that the License was the single most critical part of the contract and
because their entire ability to perform rested on it, their totally inconsistent versions of when,
how, and why Safe Environmental’s License was obtained can only be construed as attempts to
cover up fraud.

B. Ohio Department Of Health Notification Forms Were Purposely Executed
Improperly to Avoid Alerting the Ohio Department of Health of the Forged Use of

the License,

Mr. Vadas testified that he was in charge of preparing Notification Forms for the
Contract. The first Notification submitted by Mr. Vadas was postmarked on August 31, 2007,
and received by the Ohio Department of Health on September 4, 2007 (Ex. 6). Mr. Vadas
identified the Abatement Contractor as “Safe ‘Environment’ Corporation of Indiana,” with Safe
Environmental’s License Number “AC1922” and Safe Environmental’s correct address but listed
Safe Environmental contact person as himself, “John P. Vadas™ and Safe Environmental’s
contact number as Mr. Vadas® cell phone number of (219) 808-1882. Mr. Vadas did this to
purposely provide false information to ODH as evidenced by the following.

1. ODH, but Not EPA, Was Notified about Safe Environmental

In a filing with the Ohio EPA in the EPA Notification also prepared on August 31, 2007,
Mr. Vadas identified the abatement contractor not as Safe Environmental, but as “Asbestek
Incorporated” with the License Number as “Pending in Ohio.” (Ex. 7, §V). This form was faxed
to the Ohio EPA: (1) after both Mr. Vadas and Mr. Amaya alleged that they had already received
permission to use Safe Environmental’s License long before the Cleveland Trencher contract
was executed (V. Dep. 207:11-15); (2) on the same day that Mr. Amaya provided Mr. Vadas by
facsimile a copy of Safe Environmental’s License (Ex. 8),” and (3) mere seconds after Mr. Vadas
informed Nationwide that Asbestek would be “using” Safe Environmental’s License. When Mr.
Vadas was questioned about this discrepancy, he gave a host of incongruous answers including
statements: (1) that the Ohio EPA is “only concerned about waste stream” (V. Dep. 318:10-18);
(2) that he was waiting on Mr. Amaya’s Ohio License application (V. Dep. 319:7-8); (3) that he
was tired because he did stuff late at night (V. Dep. 267:22-268-1); (4) that he “gave as much
information as he could if anybody had asked a goddamn question” (V. Dep. 267:12-14); and
that he kept in contact with the Ohio EPA (V. Dep. 266:2). Yet, Mr. Vadas would provide no
logical reason for why he failed to notify the Ohio EPA that Safe Environmental was the
contractor when he vehemently maintained he did so to ODH. The only logical explanation is
that the fraud could only be committed with respect to ODH (so that the Notification would pass
inspection) while the Ohio EPA would likely be present at the abatement and could not be

5 Mr. Vadas lied under oath when he indicated that Mr. Amaya handed him the license in person (V. Dep. 206:12-
24), when in fact the License was sent by facsimile from Tomas Amaya on August 31, 2010 at 3:43 p.m. (Ex. 8,
page 3) and provided the means by which Mr. Vadas could commence perpetration of fraud since no prior written or
verbal indication of Safe Environmental’s license appears before this critical date.
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alerted about Safe Environmental’s absence at the Site if they would be listed on the EPA
Notification.

Mr. Amaya faxed Mr. Vadas three documents on August 31, 2007 at ca. 3:43 p.m. to Mr.
Vadas (Ex. 8): (1) Carlos Bonilla’s Supervisor Refresher Certificate, (2) Mr. Bonilla’s Specialist
License and (3) Safe Environmental’s License. Of note, Safe Environmental never sent
facsimiles to Tomas Amaya (A. Dep. 206:20-21) and so all facsimiles were being sent either by
Mr. Vadas or Mr. Amaya. Although Mr. Vadas tried to shift blame for these facsimiles to
Nationwide owners Mike and Molly Collins (V. Dep. 201:13-24) he ultimately admitted that
this was not true, that he in fact received all documentation regarding the License from Mr.
Amaya (V. Dep. 205:24-206:22).

2. Mr. Vadas Initially Identified Safe Environmental’s Contact Information but
Then Took Steps to Conceal It in the Filing.

Mr. Vadas initially prepared a Notification Form identical to the one submitted and dated
August 31, 2007, except that the first draft contained the contact person as “Anthony Paganelli”
with Safe Envitonmental’s proper phone number and erroneously identified the “Name of person
filing this notice™ as “Anthony Paganelli.” (Ex. 9). This form was not submitted in favor of the
fraudulent Notification Form filed and received by the Ohio Department of Health (Ex. 6). A
careful inspection of both of Exs. 9 and 6 (respectively) will clearly reveal that these are the
exact same documents with the identically executed entries, except that the contact information
for Safe Environmental and the “Name of the person filing the form” was changed from Anthony
Paganelli on Ex. 9 to John Vadas on Ex. 6 prior to submission. This was done because Mr.
Vadas knew the license was not authorized and sought to conceal contact information from
ODH.

At his deposition, Mr. Vadas initially admitted that he prepared the Notification forms for
the Cleveland Trencher project:

Q. Have -- had -- have you ever filled out a ten-day notification?
A, Yes.

Q). And when did you do that?

A. T did that for Tomas on the project in Cleveland in Euclid.
(V. Dep. 96:7-12)

Yet, when he was confronted with the Ex. 9, which he prepared immediately before changing the
contact information to avoid detection in the Ex. 6, the Notification actvally filed, he denied that
he prepared either of them.

Q: Take a moment to look at [Ex. 9], please. Okay. Have you had a chance to look at
that?

Yes.

That's the ten-day notification form, right?

Yes.

Okay. Did you fill that out?

O>0o»
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I remember getting a lot of this information, yes.

Who typed that form up?

I don't know. I didn't.

You did not type that form up?

Nope.

We had testimony from Tomas Amaya that he didn't type it up. He said that you must
have. Would that be true?

No. I use Word or I use Adobe PDF. This is typed in. I don't have a typewriter.

So you have no idea who typed that up?

No.

And it was not you?

Nao, it was not me.

Mr. Vadas then admitted, albeit reluctantly, that he is the person who prepared Ex. 6,
which is typed, and then subsequently admitted to typing his forms:

Q:

A
Q

PCPO PRLPOPLO LPRPLOPLOP

I want to hand you [Ex. 6], have you take a look at that. Let me know when you're
finished with that. Do you recognize that document?
I recognize the information on the document.
Okay. This is an -- a prior notification, this is a ten-day form, correct?
Yes.
Tt's similar to [Ex. 9] but it differs in terms of the information, correct?
Yes.
Did you fill out this form in [Ex. 6]7?
The one I'm looking at right now?
Yes.
k%
Did you fill that out?
No, but it fooks like I faxed it.
Well, let's -- let's focus on the form itself.
Okay.
Okay. Who filled that form out?
Again, it's typed so I -- I don't -- don't know if my -- can I use -- just look at this one
again?
Sure can.
The font is even different.
Do you know who filled out [Ex, 6]?
TT
: 8-31-2007. This was faxed to myself. I don't know.

Is it fair to say that you -- you're very interested in the fax information at the top of
this page? You've mentioned it twice. Are you interested in studying that, you
want to look at that for a bit and think or are you able to answer questions about
the document itself without focusing on that fax information?

. That fax is driving me crazy. I'm trying to figure out who I faxed this too.
. Well, can you not do that for a moment and just answer questions about the form
itself and then -- then I'll let you look at that and you can think about the fax?
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1 don't know. It could have been — I don't want to speculate because I don't know.
Okay. Well, could it have been you?

. Could have been, sure.

(V. Dep. 204:1-231:13)

A. Sure.
(). Okay. Who filled out this form?
A: Well, I put most of the information that I received from various people on this form.
Q. Did you fill that form out?
A. Person - yes, but I don't remember typing it in. I remember doing it by hand. And
then — I don't remember typing -- | don't have the capability to type it.
Q. What does that mean, you don't have a typewriter?
A. No, I don't.
X Ak
Q: So I'll ask you again, did you fill this form out?
A. No.
Q. Who did?
A
Q.
A

And, amidst questioning about facsimiles he was sending on August 31 to both Mr.
Amaya and the Ohio EPA, he made a full admission that he prepared Ex. 6:

Q: So you did make this form; is that correct, [Ex. 6]7

A: Well, it looks like you got it, Counselor.

Q. And you put in your name as the representative for Safe Environment; isn't that
correct?

A. 1putin my name as contact. I didn't know I can put contact -- I didn't know T had to
put Tony's name.

(V. Dep. 274: 16-21.)

And yet Mr. Vadas did know that he had to put in “Tony’s” name because he prepared
Ex. 9 first with Mr. Paganelli’s name and then changed it to conceal the contact information.

Mr. Vadas then testified that he did prepare all Notification forms on behalf of Asbestek
and submit them to ODH and also prepared forms that were typed (V. Dep. 322:24-323.7). He
admitted preparing and filing the original as well as all revisions (V. Dep. 327:7-17; 329:5-20).
In fact, at his second deposition, he testified definitively that he filled out, typed and submitted
Ex. 6 but that he realized it was a “mistake” (V. Dep. 326:14-327.9).

C. Mr. Vadas Recently Attempted to Introduce a New Fraudulent Document to Cover
His Actions from Three Years Ago

Mr. Vadas brought a forged document to his deposition and one never received by ODH
(Ex. 10) that he testified was submitted by him and received and documented by ODH. Because
at his first deposition he had been confronted with and was unable to logically explain
discrepancies between Exs. 6 and 9 without admitting fraud, Mr. Vadas sought to improve his
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credibility by bringing to his deposition a first revision® of the original Notification Form dated
September 17, 2007, that he claimed he submitted to and was received by the Ohio Department
of Health that “properly” identified Anthony Paganelli as the contact person for Safe
Environmental. He did this by typing information in the office receipt section labeled “Do Not
Write in This Space” so that the document appeared to have been received by ODH. In fact, Mr.
Vadas used the receipt label from his original August 31 date “00807547” which he apparently
did not know identified ODH receipt stamp “807547 SEP -4 07" marked on the envelope of the
original Notification envelope he mailed to ODH (Ex. 11) on August 31, 2007. This number,
which is written but not typed, by a department official, documents the mailing receipt for the
original Notification only and is not used in subsequent revision Notifications.

Additionally, Ex. 10 is phony in its entirety because it is not the proper Notification Form
“HEA 5121 (Rev. 8/03)” but one that Mr. Vadas, or an expert on his behalf, created. By
illustration, the actual Form “HEA 5121 (Rev. 8/03)” (Ex. 12) and identified in ODH’s
“Asbestos Program Update,” page 2 (EX. 13)” contains the following differences from Ex. 10:

1. a“by” (as in “received by”) section for official receipt as opposed to Mr. Vadas’

“receipt” box at the top of the page;

2, alarger title;

3. alarger font for Questions 1-3;

4. smaller check boxes for questions 4, 5 and 10;

5. no individual check boxes for question 12;

6. a space between “sixty-five dollars” and the numeric figure “($65.00)” in question 2;

7. four, not three, revision spaces in Question 4;

8. non-capitalized selections for questions 4, 5 and 10;

9. no space on either side of the dash in Questions 9 and 13;
10. “specific” in italics in Question 9;
11. no use of a colon in Questions 11 and 12;
12. “acm work only” on the same line as “completion” in Question 12; and
13. small capital letters for the instructions “Do Not WRITE IN THIS SPACE.” for the

receipt information.

D. Mr. Vadas Submitted Multiple, Revised and Fraudulent Notifications Prior to Any
Work Being Performed at the Site

Tronically, Mr. Vadas did submit a revision Notification on September 17, 2007, but he
used the proper form, hand wrote it, faxed it on September 17, 2007 and listed “John Vadas™ as
the contact person for Safe Environmental Corporation of Indiana (Ex. 14) just as he fraudulently
did on the original, which was received by ODH and documented with a handwritten postmarked
date, contained a handwritten notification number, contained the original stamp number
“00807547” hand written, and contained signed initials by a department official (see Ex. 6).

§ As indicated in the Procedural History, ODH accepts and expects to receive revision Notification when data for a
project changes.

7 Mr. Josh Koch of ODH Asbestos Division indicated that the identical Form HEA 5121 has been in use and
unchanged since August 2003.
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Ex. 14 was, in actuality, the second revision Notification submitted by Mr. Vadas to
ODH. The first revision (EX. 15), prepared and faxed by Mr. Vadas and reccived by ODH on
September 12, like its predecessor, the original Notification (Ex. 6), and successor, the second
revision Notification (Ex. 14), also fraudulently contained John Vadas as the contact person for
Safe Environmental. Not until the third revision of September 21 (Ex. 16), did Mr. Vadas finally
identify the contact person as Anthony Paganelli. This was done presumably because it
coincided with massive problems and potential violations that began to arise as a result of
improper asbestos abatement and Mr. Vadas’ realization that he was managing a project without
a valid license. Mr. Vadas’ frustration with the poor quality of work by Amaya and his crew and
the increasingly difficult situation is apparent in his deposition testimony:

I had no contract with Asbestek. | had no paycheck from Asbestek. I was never paid.
had nothing but grief with Asbestek, okay? It was a bad decision to even consider going
into business with them. 1 made a mistake. (V. Dep. 268:13-17)

In both the third revision (Ex. 16) and fourth and final revision, (Ex. 17) when Mr. Vadas
changed the contact person to Anthony Paganelli, he continued his concealing actions. In Ex.
16, he indicated to ODH that the purpose of filing the revision was to list the Specialist as Tomas
Amaya® and to update the abatement dates as seen in “revised line(s) number” 8 and 12. This
was done even though Mr. Amaya never applied for and never received his Asbestos Abatement
Specialist License in Ohio until 2008. Mr. Amaya fraudulently used Specialist AS29843 that
was issued to Valor Technologies, Inc. of Bolingbrook, IL (“Valor”) on September 13, 2007 (Ex.
18). Mr. Amaya testified in his deposition that the Specialist License was obtained only for his
work at the Site. Yet he obtained this license from Valor in the same manner that he obtained
and deceptively used Safe Environmental’s License and Mr. Bonilla’s Specialist License:

Q: So you just needed a supervisor's license in Chio?

A. Yes.

Q. Did you take steps to get that supervisor license?

A. Yes. I did have my supervisor license there.

Q. You had it in Ohio?

A. Yes.

(). When did you get that?

A. Almost in the same time, this process.

. Was that a coincidence or something that you -

A. No. No. I did it for that -- for that job.

Q. Okay. So you applied for your supervisor's license in Ohio, correct?
A Yes.

Q. Did you receive that license?

A Yes.

Q. Did you receive that license prior to working at Cleveland Trencher?

® The original and first and second revisions identified the Abatement Specialist as Carlos Bonilla, who both Mr.
Vadas and Mr. Amaya knew was not involved in the Site and had not authorized the use of his license. As further
evidence of fraud, this is discussed below. Mr. Vadas and Mr. Amaya knew that as problems arese, ODH would
become aware not only of the fraudulent use of Safe Environmental’s License but also of the identification of Carlos
Bonilla as the specialist.
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A. Yes.
(A. Dep. 79:20-80:18)

Mr. Amaya’s claim that he (1) obtained the Ohio Specialist License only for the Site and
prior to the performance of the Contract are both false. In fact he never had a license prior to
commencement of the project and the license he did authorize Mr. Vadas to use in the
Notification was not his, but instead belonged to Valor. Mr. Amaya did not receive his Ohio
Specialist license until September 11, 2008 (Ex. 19). Most importantly, although Mr. Vadas was
extremely aware that he now alse changed the License information to Safe Environmental’s
correct contact information, he purposely did not indicate this critical information in the revision
because he did not want to alert ODH authorities of this change.

Of particular note, when Mr. Vadas filed the third revision, (Ex. 16) he represented to
ODH that abatement would take place from September 22 through September 26 (i.e., the
abatement project would take five days to complete). However, when he filed the fourth revision
(Ex. 17) on September 25, 2007 he indicated that the project was completed two days earlier on
September 23 (i.e., the entire project took only two days to complete).” He made this change on
September 25 because on this same date, OQDH officials arrived on Site and began taking samples
in order to monitor the abatement project (Ex. 20). Mr. Vadas was aware of the significant
problems that would ensue and therefore abruptly submitted the final revision to indicate that
the project was complete in order to shift any violation blame upon Safe Environmental. In fact,
Mr. Vadas told ODH representative who arrived that the “contractor” involved in the Site was
Safe “Environment” and the representative erroneously transcribed this information through Mr.
Vadas (see Ex. 20). More importantly, Mr. Vadas failed to inform ODH representatives that the
“contractor” was Asbestek, which would have been more consistent with his continued “claim”
that Safe Environmental was only providing the License so that Asbestek could do the
contracting.

E. Amaya and Vadas Admitted Fraudulent Use of Carlos Bonilla’s Supervisor License
on the Same Notification Form that Fraudulently Identified Safe Environmental’s
License

Mr. Amaya and Mr, Vadas’ fraudulent use of Safe Environmental’s License is illustrated
in the parallel and identical action they took in their fraudulent use of Mr. Bonilla’s Specialist
License. In order to obtain approva! from ODH, asbestos abatement contractors must identify an
Ohio-licensed abatement Specialist. Purposeful misuse of Specialist information on the
Notifications is further evidence that shows that Mr. Amaya and Mr. Vadas engaged in continued
course of conduct of fraud. Mr. Amaya authorized Mr. Vadas to put Carlos Bonilla’s name on
the Notification Form that would be submitied to ODH. Mr. Amaya did this because he claims
Mr. Bonilla gave him permission to use his supervisor’s license (A. Dep. 194:12-13) but Mr.
Amaya had no plans for Mr. Bonilla to be employed or present at the Site and admitted that Mr.
Bonilla had absolutely no connection with the job (A. Dep. 194:12-22). Mr. Amaya testified that
he was only putting his name down merely to deceive ODH (A. Dep. 195:10-196:10). Mr.
Amaya claimed that he received permission from Mr. Bonilla to use his supervisor’s license

® Mr. Vadas represented to ODH in the original and first revisions that the project would take at least ten days to
complete.
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around the same time he received authorization from Mr. Paganeili (A. Dep. 182:17-183:3, A.
Dep. 256:6-16). Mr. Amaya testified that he obtained a copy of Mr. Bonilla’s license by telling
Safe Environmental office manager “Chris” to get a copy ready for him (A Dep. 258:10 - 12}
and that “Chris” confirmed that Carlos authorized it (258:21-25%:24).

Mr. Bonilla has sworn in his Affidavit (Ex. 21) that:

1. Mr. Amaya never asked him to participate, in any form, in asbestos abatement work
in Ohio;

2. Mr. Amaya never asked him for the use of his Ohio Asbestos Abatement Specialist
license for any job in the State of Ohio;

3. He never agreed to provide Tomas Amaya his Ohio Asbestos Abatement Specialist
license for any job in the State of Ohio.

4. He never agreed to provide Tomas Amaya his “Asbestos Supervisor Refresher”
accredited certificate; and

5. Any use of his license was without his permission.

Mr. Amaya knew that Mr. Bonilia had nothing to do with the Site and, because had Mr.
Paganelli actually given him authority to use the License, admitted that he also would have
provided him with a Specialist license (A. Dep. 181:8-19). Mr. Amaya admitted that Mr. Bonilla
was never at the Site (A. Dep. 223:1-2) and that he only provided Mr. Bonilla’s specialist to pass
check at ODH (A. Dep. 265:15-28). In fact Mr. Amaya admitted that whether it was Mr. Bonilla
as Specialist or Safe Environmental as the contractor, it did not matter if the person or entity had
anything to do with the job but that it was just to satisfy a requirement (A. Dep. 265:19 - 266:21).

Mr. Amaya testified that the person listed as the Specialist on the Notification Form to
ODH does not actually have to be the site supervisor (A. Dep. 192:20-21). In fact, according to
Mr. Amaya, ODH does not “care” who is listed as the Specialist as long as the Notification lists a
valid specialist (A. Dep. 193:1-15). Mr. Amaya testified:

Q: So, once again, you're saying that Carlos [Bonilla’s] name should be [listed on the
notification form]—

A: Yes.

Q: Because he gave you permission?

A: Yes.

Q: But it didn’t matter that he had nothing to do with the Nationwide contract?

A: Nope.

(): And it didn’t matter that he was not going to be employed there?

A: No.

Q: And it didn’t matter that he no connection to this project at all?

A: Nope.

Q: That you were just going to put his name down?

A Yes.

Q: And that would be acceptable for Ohio Department of Health in order to approve your
[notification]?

A: Yes.

(A. Dep. 194:9-195:9)



Richard C. Karl October 20, 2010 Page 23 of 35

Mr. Amaya knew that Mr. Bonilla would have no relation to the Site and that use of his
Specialist license was fraudulent (A. Dep. 318:11-16). Mr. Vadas was also immediately aware at
his original meeting with Tomas Amaya that a Specialist was needed (V. Dep. 188.7-10). In
fact, Mr. Vadas assisted Mr. Amaya in filling out an application for a specialist license for Mr.
Amaya (V. Dep. 188:15-22). Yet he never inquired of Mr. Amaya about the status of Mr.
Amaya’s specialist license when Mr. Amaya told him to use Mr. Bonilla’s license (V. Dep.
280:3-15). And Mr. Vadas changed the Specialist on the fourth revision Notification to identify
the Specialist as Mr. Amaya when he knew Mr. Amaya was not so licensed. Mr. Vadas
acknowledged that he identified Mr. Bonilla as the Specialist under the direction of Mr. Amaya
(V. Dep. 232:6-17). Mr. Vadas never made any effort to clarify whether use of the Specialist
license was valid (V. Dep. 232:19-20). Mr. Vadas knew that Mr. Bonilla’s license was either
being used without Mr. Bonilla’s permission or that Mr. Bonilla was never going o be on site
and therefore the Form to ODH was admittedly forged. This is evidenced by the fact that Mr.
Vadas first testified that he believed Mr. Bonilla was on site (V. Dep. 233:12-17) but then that he
knew he was not on site because “something came up where he was needed at another job.” (V.
Dep. 337:20-338:2). Mr. Vadas’ use of Mr. Bonilla’s license is commensurate with his use of
Safe Environmental’s License: he was fully aware that neither license was authorized and he
chose to forge the information to the government only in order to make a profit under the

Contract.

F. Mr. Vadas Purposely and Skillfully Tailored His e-mail Communication with
Nationwide and The EPA in Order to Fraudulently Convince Nationwide that
Asbestek Was Licensed While Concealing the Same from the EPA,

As project manager, Mr. Vadas sent various facsimile communications to different
entities involved in the Cleveland Trencher project. In a facsimile dated August 15, 2007, to
Nationwide, Mr. Vadas used a facsimile header and footer identifying “John Vadas,” “Asbestek”
and “JPV Services” but made no representation regarding Safe Environmental (Ex. 22). He
indicates in the facsimile that he has “sent off a check today for the registration fee to do
business in Ohio along with the application,” presumably referring to Asbestek’s attempt to
obtain an Ohio License (A. Dep. 106:4-12). This license was never realized; Mr. Amaya blames
that on Mr. Vadas’ failure to actually submit it and due to pressure by Mike Collins (A. Dep.
106:24-9) while Mr. Vadas claims it was either denied or Mr. Amaya never sent it, but he never
inquired further (V. Dep. 280:8-15).

In a facsimile dated August 16, 2007, also to Nationwide, Mr. Vadas used a facsimile
header and footer identifying “John Vadas,” “Asbestek™ and “JPV Services” but made no
representation regarding Safe Environmental (Ex. 23). In this facsimile, Mr. Vadas indicated he
was putting together a packet to the state just to “C.Y.A. 19 and the State may want to see
something.”

In a facsimile dated August 23, 2007, also to Nationwide, Mr. Vadas used a facsimile
header and footer identifying “John Vadas,” “Asbestek™ and “JPV Services” but made no

% C.¥_A. is a slang term with the common meaning, “to cover your ass.”
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representation regarding Safe Environmental (Ex. 24). In this facsimile, Mr. Vadas states that he
has just learned that a License is necessary. This, of course, is false, since Mr. Vadas had known
this since his fist meeting with Mr. Amaya if he had not known it for years. He blames this
problem on officials at ODH but soothes Nationwide by indicating that Asbestek will be using
Ohio workers and an Ohio Specialist and suggests that he will rely on this in the event of breach.
He also indicates that despite this problem, “we will move on the friable A.S.A.P.”

In a facsimile dated August 24, 2007, also to Nationwide, Mr. Vadas used a facsimile
header and footer identifying “John Vadas,” “Asbestek”™ and “JPV Services” but made no
representation regarding Safe Environmental (Ex. 25). In this facsimile, he definitively stated
that Asbestek may not have an Ohio License in time to begin friable asbestos removal and
indicated that he and Mr. Amaya have a “business associate” who has an Ohio License and with
whom Mr. Amaya has a very good relationship. He also reassures Mr. and Mrs. Collins that they
“are still going to get our license for Ohio.” Mr. Vadas knew that no Ohio License would ever
be realized by Asbestek.

In a facsimile dated August 31, 2007, also to Nationwide Demolition, Mr. Vadas used a
facsimile header and footer identifying “John Vadas,” “Asbestek” and “JPV Services” but now
added “Safe Environment”!! in the header. In the footer, he added “Safe Environment” as a
contact but listed his cell phone number after Safe Environmental’s name (Ex. 26). Despite this
new alleged alliance with Safe Environmental, Mr. Vadas still indicates concern by stating “we
will play it by the book on the friable containment and glove bag work™ and expresses concerns
about Asbestek’s ability to actually perform under the friable portion of the contract. He also
advises that the dates he indicated [to the Ohio EPA] are not correct, but just that “I just have to
put something that looks good to a regulator.” He indicated that the friable asbestos will only
take two or three days when he submitted to ODH and Ohio EPA that the project would take at
least ten days.

Also in a facsimile dated August 31, 2007, but this time to the Ohio EPA, Mr. Vadas
removed the Safe Environmental alliance and himself as “JPV” from both the header and the
footer and only identified “Asbestek” (Ex. 27). This facsimile is for submission of the Ohio EPA
Notification and Mr. Vadas knew that the Ohio EPA cannot be noticed of Safe Environmental as
the contractor because he knew the Ohio EPA would likely be present at the Site. This facsimile
was sent at 10:39 am,

Also at 10:39 am on August 31, 2007, Mr. Vadas sent a facsimile to Nationwide, this
time including JPV services and definitively informing Mr. and Mrs. Collins that Asbestek will
vse “Safe Environment [sic] Corporation of Indiana Contractor’s license” (Ex. 28). Ex. 28
provides a time stamp of the facsimile time on the top of the page. A more legible version of the
facsimile’s contents may be found at Ex. 29.

Mr. Amaya admitted that the reason for this was to avoid calling attention to the license
issue with the EPA but to convince Nationwide that they had a legitimate license. (A. Dep.
249:1-250:4). Mr. Vadas described these discrepancies as follows: “It doesn’t really matter. I

'' On all of his documentation, including Notifications, bank money orders, phony envelopes, and communications,
Mr. Vadas etroneously refers to Save Environmental as “Safe Environment.”
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mean sometimes I forget to do things” (V. Dep. 260:10-11) and “Asbestck has nothing to do with
Safe Environment” (V. Dep. 261:12-14). When questioned about his use of his cell phone
number for the contact for Safe Environmental he testified, “Why would I [use Safe
Environment’s phone number...Nationwide] has no business with Safe Environment” (V. Dep.
261:20 -262:2) and “these discrepancies are bullshit.” (V. Dep. 266:24)

These discrepancies can be explained only by the fact that Mr. Vadas sought to conceal
from the EPA any connection to Safe Environmental. Mr. Vadas will not directly admit it, but
Mr. Amaya has. When he was forced to bring up Safe Environmental to keep the contract with
Nationwide, he used the company name but purposely withheld its correct contact information in
favor of his own personal cell phone so that Nationwide would not contact Safe Environmental.
Most telling of this effort is the two facsimiles on August 31, 2007, both sent at the exact same
time of 10:39 a.m., on the same date that Mr. Vadas also filed the first Notification to ODH,
wherein he took great effort to conceal what should have been a great alliance with Safe
Environmental if it were true. If Mr. Vadas actually believed he had permission from Safe
Environmental, he would have been eager to inform the EPA of an actual license rather than a
“pending” license, just days before friable asbestos abatement was to begin.

G. Mr. Vadas Purposely Obtained a Bank Check and Forged the Remitter as Safe
Environmental in Furtherance of His Fraud

Mr. Vadas obtained a bank money order from Harris Bank in Indiana on August 31,
2007, in the amount of sixty five dollars ($65.00”) payable to the State of Ohio for submission
with the Notification Form to ODH identified by serial number 097901223 (Ex. 30). He had the
bank indicate the remitter as “Safe Environment Corp.” There is no requirement of the
Notification that the licensed contractor must be the remitter. There is also no requirement that
the fee be paid with a money order or bank check as Question 2 (Ex. 12) only requires that the
fee be submitted by “check.” Ex. 30 accompanied the Notification form prepared and submitted
by Mr. Vadas. This official money order was obtained in an attempt to legitimize the Safe
Environmental License on the Form. Initially, Mr. Vadas denied any knowledge of the money
order (Ex. 30) and testified that Mr. Amaya either wrote an Asbestek check or used a credit card
in order to pay the fee. (V. Dep. 323:13-324:12). When he was confronted with Ex. 30, he again
denied any knowledge of the bank check and indicated it must have been “remitted” by Mr.
Paganelli (V. Dep. 350:15-24). Yet the Ohio Department of Health identifies Money Order No.
097901223 in the amount of $65.00 as having been received along with the original Notification
00807547 that Mr. Vadas prepared and submitted to the Ohio Department of Health on August
31, 2007 (Ex. 31).

H. Mr. Vadas Purposely Created a Phony Safe Environmental Envelope to the Ohio
Department of Health in Furtherance of His Fraud

Mr. Vadas submitted the Notification form to ODH indicating Safe Environmental as the
holder of the License on August 31, 2007. He included with it the official bank money order
drawn on Harris Bank and had the remitter identified as “Safe Environment Corp.” He
submitted these documents to ODH in an envelope that he generated using “Safe Environment
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Corporation of Indiana” as the return address (Ex. 11). He then sent these documents from a
post office in Hammond, Indiana three miles from his house. Mr. Vadas testified that it was
acceptable for him to generate the phony return envelope without permission from Safe
Environmental (V. Dep. 481:24-482:21). Mr. Vadas actually generated the phony return
envelope, along with the falsely remitted bank check, to bolster the information contained in the
Notification Form because it was in fact, unauthorized. The exhaustive steps taken by Mr. Vadas
to “authenticate” the License to ODH in conjunction with (1) his concealment of the same
information to the EPA, (2) his concealment of the Safe Environmental contact information to
Nationwide, and (3) his inexplicable failure to make any contact with Safe Environmental
Officials is evidence that at a minimum, Mr. Vadas and Mr. Amaya were wholly aware that there
was no authority to “use” the license.

TIMELINE OF EVENTS

August 2003: ODH generated Notification Form HEA 5121 and continues to use this identical
Form to the present.

June 14, 2007: City of Euclid Ohio issued a Violation Notice for the Site.

August 9, 2007: Affiliated Environmental Services prepared Asbestos Survey at the Site and
estimate of asbestos abatement in the amount of $102,450.00.

August 14, 2007: Nationwide entered into contract with Site owner to demolish the Building on
the Site.

August 15, 2007: Mr. Vadas and Mr. Amaya met in Hammond, Indiana to discuss going into
business together under Mr. Amaya’s newly formed entity, Asbestek. Mr. Vadas told Mr.
Amaya that he has a business associate who might have work in Indiana and called Mr. Collins,
president and owner of Nationwide. Mr. Collins said he had an Ohio job and faxed the
information to Mr. Vadas. Mr. Amaya and Mr. Vadas talked about the need for an Ohio
Contractor License and an Ohio Supervisor and both were fully aware of these requirements.
e Mr. Vadas claims that Mr. Amaya stated that they can use his friend “Tony’s” License if
they need to. Nevertheless they prepared an Ohio application for License together.
s Mr. Amaya claims that Mr. Vadas stated that Nationwide had an Ohio Contractor License
that they could use and that no application was prepared at this time.

August 15, 2007: Mr. Vadas sent a facsimile to Mr. Vadas acknowledging that Asbestek had
now applied for its Chio License.

August 16, 2007: Mr. Collins faxed Mr. Vadas the Affiliated Environmental estimate with the
estimate figures redacted. They talked on the phone and Mr. Collins inquired as the whether
Asbestek could “get the job done for $50,000.” Mr. Vadas prepared and signed a contract with
Nationwide for asbestos abatement for a fee of $50,000 on behalf of Asbestek. He faxed the
same to Mr. Collins, who signed it and faxed it back to Mr. Vadas.



